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OVERSIGHT HEARING: THE PRESIDENT’S FIS-
CAL YEAR 2016 BUDGET REQUEST FOR THE
NUCLEAR REGULATORY COMMISSION

WEDNESDAY, APRIL 15, 2015

U.S. SENATE,
COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS,
Washington, DC.

The committee met, pursuant to notice, at 10:08 a.m. in room
406, Dirksen Senate Building, Hon. James Inhofe (chairman of the
committee) presiding.

Present: Senators Inhofe, Boxer, Barrasso, Capito, Crapo, Fisch-
er, Sullivan, Carper, Gillibrand, and Markey.

OPENING STATEMENT OF HON. JAMES M. INHOFE,
U.S. SENATOR FROM THE STATE OF OKLAHOMA

Senator INHOFE. The meeting will come to order.

We are holding this hearing to review the Nuclear Regulatory
Commission’s budget proposal for fiscal year 2016.

I would like to welcome Chairman Burns and the rest of you we
have worked with in the past. It is nice to have you back. We are
going to start getting active here.

We will continue with the committee’s practice of 5-minute open-
ing statements from Chairman Burns and 2 minutes for each of the
others. Then we will start our questions. It looks like we will have
pretty good attendance.

The NRC’s mission is a vital one and must be adequately funded.
I want our nuclear plants to be safe and they are safe, in spite of
some of the things you might hear to the contrary.

However, resources are not unlimited. As the size of our nuclear
industry shrinks, the NRC must recognize that it can accomplish
its mission with fewer resources. In fact, it has done so in the past.

I conducted my first oversight hearing as Chairman of the Nu-
clear Safety Subcommittee in 1998. In 1998, this Commission had
gone 4 years without any oversight. We changed that and started
having 6-month reports. You are all very familiar with that. We go
back a long ways on this.

In my opening statement, I am going to mention some things
that no one is going to understand what I am saying except you
at the table. You are very familiar with that and if you pay atten-
tion, I have a little challenge afterwards.

In 1997, we had 104 reactors operating in the U.S. and the NRC
executed its safety mission with a budget of $477 million and 3,000
employees. Since then, we experienced the tragedy of September
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11th and NRC expanded its efforts on security. A few years later,
our Country seemed poised to experience a nuclear renaissance,
which we were all very excited about, at least I was, and the NRC
expanded to review a surge of applications for 31 new reactors.

Ten years ago, the NRC had a budget of $669 million and 3,108
employees to oversee 104 reactors and review 1,500 licensing ac-
tions. For fiscal year 2016, the NRC is requesting a budget of
$1.032 billion and 3,754 employees to oversee 100 reactors and re-
view 900 licensing actions.

After an increase of $363 million and 646 employees, the NRC
is struggling with a backlog to review 40 percent fewer licensing
actions. In 2005, the NRC reviewed 16 license renewal applica-
tions. In 2016, it plans to review nine.

In 2005, the NRC budgeted $69 million for preparing to review
the Yucca Mountain application. We all remember that. For fiscal
year 2016, the NRC has not requested any funding. In 2005, the
NRC oversaw 4,400 nuclear materials licensees versus only 2,000
in 2016.

What we have seen over time is an agency that has grown in
spite of a decreasing workload and now, unfortunately, a shrinking
industry, something we hope to reverse and turn around.

These numbers tell us that the NRC has, in the past, accom-
plished more work with fewer resources. Last year, the Commis-
sion recognized the need to “right-size” the agency and instituted
Project Aim 2020. Project Aim’s recommendations include reducing
the NRC’s budget, and staffing levels 10 percent by 2020.

It is a nice start, but the NRC has performed far more efficiently
in the past. I have seen the NRC accomplish more with less so I
know it can do better. I do not think there is any reason to delay
making changes to the agency’s size and numbers until 2020. Cer-
tainly, the 2016 budget heads in the wrong direction.

Ninety percent of the NRC’s budget is collected by fees recovered
from its licensees. A lot of times that is used, saying these are not
public dollars but it is the hardworking families who ultimately
pay these costs in their electricity bills. They deserve prompt action
to address the imbalances between your declining workload and the
budget you have requested.

It is incumbent upon the NRC to ensure that these funds are
used prudently and focused on achieving genuine safety benefits. I
will have some specific questions to ask you along that line.

Senator Boxer.

[The prepared statement of Senator Inhofe follows:]

STATEMENT OF HON. JAMES M. INHOFE, U.S. SENATOR
FROM THE STATE OF OKLAHOMA

We are holding this hearing to review the Nuclear Regulatory Commission’s budg-
et proposal for fiscal year 2016. I'd like to begin by welcoming the commissioners
and Mr. Burns who is testifying before us for the first time in his new role as chair-
man.

We will continue with the Committee’s practice of a 5-minute opening statement
from Chairman Burns and 2 minutes for each of the commissioners.

The NRC’s mission is a vital one and must be adequately funded. I want our nu-
clear plants to be safe and they are safe.

However, resources are not unlimited. As the size of our nuclear industry shrinks,
the NRC must recognize that it can accomplish its mission with fewer resources.
In fact, it has done so in the past.
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When I conducted my first oversight hearing as chair of the nuclear safety sub-
committee in 1998, over 4 years had passed since the Committee had last conducted
an oversight hearing with the NRC.

In 1997, we had 104 reactors operating in the U.S. and the NRC executed its safe-
ty mission with a budget of $477 million and 3,000 employees.

Since then, we experienced the tragedy of September 11th and NRC expanded its
efforts on security. A few years later, our country seemed poised to experience a nu-
clear renaissance and the NRC expanded to review a surge of applications for 31
new reactors.

Ten years ago, the NRC had a budget of $669 million and 3,108 employees to
oversee 104 reactors and review 1,500 licensing actions.

For fiscal year 2016, the NRC is requesting a budget of $1.032 billion and 3,754
employees to oversee 100 reactors and review 900 licensing actions.

After an increase of $363 million and 646 employees, the NRC is struggling with
a backlog to review 40 percent fewer licensing actions.

In 2005, the NRC reviewed 16 license renewal applications. In 2016, it plans to
review nine.

In 2005, the NRC budgeted $69 million for preparing to review the Yucca Moun-
tain application. For fiscal year 2016, the NRC hasn’t requested any funding.

In 2005, the NRC oversaw 4,400 nuclear materials licensees versus only 2,000 in
2016.

What we have seen over time is an agency that has grown in spite of a decreasing
workload and now, unfortunately, a shrinking industry.

What these numbers tell us is that the NRC has, in the past, accomplished more
work with fewer resources.

Last year, the Commission recognized the need to “right-size” the agency and in-
stituted Project Aim 2020. Project Aim’s recommendations include reducing the
NRC’s budget and staffing levels 10 percent by 2020.

It is a nice start, but the NRC has performed far more efficiently in the past. I've
seen the NRC accomplish more with less so I know it can do better.

I don’t think there’s any reason to delay making changes to the agency’s size and
numbers until 2020. Certainly, the 2016 budget heads in the wrong direction.

Ninety percent of the NRC’s budget is collected by fees recovered from its licens-
ees. However, it is hardworking families who ultimately pay these costs in their
electricity bills. They deserve prompt action to address the imbalances between your
declining workload and the budget you have requested.

It is incumbent upon the NRC to ensure that these funds are used prudently and
focused on achieving genuine safety benefits.

OPENING STATEMENT OF HON. BARBARA BOXER,
U.S. SENATOR FROM THE STATE OF CALIFORNIA

Senator BOXER. Thank you very much, Mr. Chairman.

I welcome everyone.

Today, EPW is holding a hearing on the budget request for the
Nuclear Regulatory Commission and also oversight and some man-
agement issues.

When I was chairman, we held 11 oversight hearings which were
very important and informative, although I do not think they led
to the action that we really have needed post-Fukushima which I
will talk about. I do believe, as a result of those oversight hearings,
this Commission has a new face. I am grateful for that.

Among the management issues I wish to explore today are the
slow pace at which the NRC is implementing measures intended to
protect American nuclear plants in the wake of the earthquake,
tsunami, and nuclear meltdowns in Japan in March 2011. The rea-
son I think it is so critical is I believe if you want a future for nu-
clear power, you have to have confidence or people are not going
to allow it. I see this happening in my State because people are
very worried. I will get to that in a minute.

I want to know today, you have not done really anything since
Fukushima as far as I can tell. We do not really see any of the rec-
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ommendations that came out being completely taken care of. I be-
lieve there were 12, were there not?

Senator INHOFE. I think we have 35.

Senator BOXER. Here are the ones, 12, that I am talking about.
Maybe there were 35 but the top 12 here—no, no, no, nothing has
been done. I want to know today is it because you do not have
enough money, you do not have agreement or what is the story
there? I am going to ask you that question.

Let me talk about what has happened in Japan. Here are the
facts. Tens of thousands of refugees still remain barred from their
former homes. There remains no solution for how to dispose of the
massive volumes of radioactive waste accumulating at the plant.

Recently, the chief of the Fukushima power plant admitted that
the decommissioning process could take—listen to this, Mr. Chair-
man—200 years and they had no idea what the conditions were in-
side the reactors because they are still too radioactive to examine.
The technology needed to do the job does not even exist.

Just yesterday, a court in Japan sided with residents concerned
about seismic safety when it prevented the restart of two Japanese
reactors that have been shut down since the Fukushima disaster.

I believe the only way the nuclear industry can remain a vibrant
part of our energy mix is if it has the confidence of the public. I
said that at the opening of my statement and I want to say it
again.

We have to learn from Fukushima and do everything we can to
avoid having something similar happen here. The sad reality,
again, is that not one of these 12 safety recommendations made by
your own task force has been implemented.

Some reactor operators are still not in compliance with the safety
requirements that were in place before Fukushima. The NRC has
only completed its own action on four of the 12 recommendations.
You have completed your own action but the industry has not com-
pleted any.

I remain concerned that you are not living up to your mission
which is “to ensure the safe use of radioactive materials for bene-
ficial civilian purposes while protecting people and the environ-
ment.” That is your charge.

If we look at California’s Diablo Canyon Power Plant to see that
the NRC has failed to live up to its mission. I would like to place
in the record a news article that appeared in the San Francisco
Chronicle on March 7, 2015, entitled: “PG&E Overlooked Key Seis-
mic Test at Diablo Canyon Nuclear Plant.”

Senator INHOFE. Without objection.

[The referenced information follows:]

[The San Francisco Chronicle, March 12, 2015]
PG&E OVERLOOKED KEY SEISMIC TEST AT DIABLO CANYON NUCLEAR PLANT

(By David R. Baker)

Pacific Gas and Electric Co. replaced $842 million of equipment at the heart of
the Diablo Canyon nuclear plant without first making sure the new gear could pass
a vital seismic safety test required in the facility’s license, The Chronicle has
learned.

Starting in 2008, PG&E swapped out the plant’s old steam generators and reactor
vessel heads without evaluating whether the replacements could withstand a major
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earthquake on the Hosgri Fault—just 3 miles away—and a simultaneous loss of
cooling water within the reactors. Instead, PG&E evaluated each scenario—the
earthquake and the loss of coolant—separately, even though Diablo’s license re-
quires that the two be considered together. A severe quake, after all, could rupture
pipes connected to the reactor vessels and cause the water to drain, potentially lead-
ing to a meltdown.

PG&E spotted the mistake in 2011, a year after the last replacement equipment
was installed at Diablo Canyon, perched on a seaside cliff near San Luis Obispo.
The utility insists that its own analysis, performed after the company found the
n}istaklel, shows the new equipment would survive an earthquake and loss of coolant
after all.

“Engineering and seismic experts performed a subsequent evaluation and con-
firmed there is sufficient margin in the components’ design to withstand a very rare
event of a combined earthquake on the Hosgri Fault and a loss of coolant accident,”
said PG&E spokesman Blair Jones. He called the possibility of such an event “in-
finitesimally small.”

That doesn’t comfort Diablo Canyon’s critics, who have often accused PG&E of
overstating the plant’s strength and underestimating the seismic threats it faces.
Earthquake safety has been a concern at the plant ever since the Hosgri Fault was
discovered in 1971, 3 years after construction at Diablo began. Another fault that
passes within 2,000 feet of the reactors, the Shoreline Fault, was found in 2008,
after the plant had been operating for two decades.

“SAME MISTAKE” IN JAPAN

“I'm frightened that they’re making almost the exact same mistake we saw at
Fukushima,” said Daniel Hirsch. a lecturer in nuclear policy at UC Santa Cruz.

The 2011 meltdown of three reactors at Japan’s Fukushima Dai-ichi nuclear plant
happened after an earthquake triggered a tsunami that swamped the plant,
knocked out its power systems and led to a loss of coolant. The crippled plant still
leaks radiation into the sea.

“There was a too-cozy relationship between the nuclear industry and regulators
in Japan, and that led to the fiction that it was very unlikely that you’d have an
earthquake and a tsunami and a loss-of-coolant accident at the same time,” said
Hirsch, who also serves as president of Committee to Bridge the Gap, a grassroots
nuclear safety group.

The error comes to light as environmentalists, who tried to block Diablo’s opening
decades ago, are pushing hard to close the facility.

California’s only other nuclear plant, the San Onofre Nuclear Generating Station,
shut down in 2013 after a small leak of radioactive steam revealed serious problems
with the station’s own replacement steam generators, which had a different design
than the original equipment. That doesn’t appear to be an issue with Diablo Can-
yon, whose new steam generators feature the same basic design as their prede-
cessors. But San Onofre’s closure emboldened antinuclear activists.

“If key safety equipment has been installed using the wrong data, (Diablo Can-
yon) needs to be shut down, and we need a public, transparent investigation into
the adequacy of the license and the safety of this plant,” said Damon Moglen. senior
adviser to the Friends of the Earth environmental group.

CRITICS BLAST REGULATORS

The plant’s government regulators are a big part of the problem, critics allege.

The U.S. Nuclear Regulatory Commission, which oversees the nation’s nuclear
plants, should have caught PG&E’s mistake before the new steam generators and
vessel heads were installed, they say. Instead, the commission learned about the
error from PG&E, reviewed the company’s after-the-fact seismic assessment and
agreed that the plant was safe. No fines or violation notices were issued.

Meanwhile, the California Public Utilities Commission, which gave PG&E permis-
sion to spend its customers’ money on the replacement equipment, didn’t know
about the missed seismic test until told about it by a Chronicle reporter, a PUC
spokesman confirmed. And since the Nuclear Regulatory Commission—not the
state—is supposed to regulate nuclear plant safety, knowledge of the error would
not have affected the PUC’s decision, said spokesman Christopher Chow.

“This matter is within the jurisdiction of the NRC and not the CPUC,” he said.

Friends of the Earth last year filed a lawsuit claiming the Nuclear Regulatory
Commission illegally allowed PG&E to amend the seismic safety portion of its Ii-
cense without public hearings. The move came after one of the commission’s own
former inspectors at Diablo Canyon argued that the plant was no longer operating
within the terms of its license and should be shut down until PG&E demonstrated
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it could withstand earthquakes from several recently discovered fault lines, includ-
ing the Shoreline. The commission rejected that idea.

“This is a regulator who’s not prepared to regulate and didn’t come down on a
key safety issue,” Moglen said. “It’s a regulator who’s looking the other way.”

Earthquake fears have dogged Diablo Canyon throughout its history.

PG&E decided to locate a nuclear facility on the Central Coast after excavation
for another proposed plant—at Bodega Bay, in Sonoma County—uncovered a fault
line running through the site. When federal authorities approved construction of
Diablo Canyon’s first reactor, in 1968, the company said there were no active faults
within 30 kilometers, or 18.6 miles, according to Hirsch.

Then oil company geologists reported finding the Hosgri, just offshore. The U.S.
Geological Service estimated the fault could produce a magnitude 7.5 earthquake.
It was just the first of several faults to be found in the nearby hills and seabed.

“With every study, we're finding that the seismic threat is larger than previously
understood,” said former State Sen, and Assemblyman Sam Blakeslee. who has a
degree in geophysics and pushed for more earthquake studies at Diablo Canyon
while in office. “It’s remarkable that the facility was put here at all.”

FAULT DISCOVERED

Hosgri’s discovery in 1971 hardened public opposition to the plant and turned
Diablo into a rallying point for America’s nascent environmental movement. It also
prompted regulators to require seismic retrofits to the plant before it could open.
The work didn’t go well. In 1981, PG&E discovered that some of the new seismic
support structures had been built backward, in a mirror image of the way they were
supposed to be.

Diablo Canyon finally opened in 1985. Its cost had spiraled from roughly $320
million to $5.8 billion.

Despite the price, California came to rely on Diablo Canyon. In 2011, for example,
the plant’s twin reactors supplied about 7 percent of the state’s electricity, all with-
out pumping greenhouse gases into the atmosphere. State officials worried about cli-
mate change saw it as a major asset.

The new steam generators were designed to keep that asset running smoothly.
The generators convert heat from the reactors into steam that turns turbines to
produce electricity. And over time, they wear out. Without replacements, PG&E told
the state’s utilities commission in 2005, the entire plant would have to close by
2014. The generators were replaced in 2008 and 2009 for roughly $700 million, a
cost passed on to PG&E’s customers.

The vessel heads—which cap each reactor and keep radiation from escaping—
were replaced in 2010 and cost $142 million.

That same year, PG&E began an internal effort to examine all the plant’s systems
and ensure that the right safety analyses had been performed for each. Owners of
other nuclear plants built during the same era as Diablo Canyon had already per-
formed similar evaluations, some of them as far back as the 1990s. PG&E’s effort,
called the License Basis Verification Program, turned up the missed seismic test for
new steam generators and vessel heads in May 2011.

The utility told the Nuclear Regulatory Commission about the mistake. PG&E
conducted an assessment of the gear, all of it installed and in operation for several
years at this point, and concluded it would meet the plant’s seismic safety require-
ments.

NRC OKS ASSESSMENT

That satisfied the commission. Although PG&E is still finishing a final safety
analysis for the equipment, the commission has reviewed PG&E’s work and has
raised no issues with it, said commission spokeswoman Lara Uselding. Nor has
PG&E reported finding the same kind of mistake with any other equipment at the
plant so far, she said.

The mistake remained out of public view, however, until last fall, when California
Sen. Barbara Boxer started delving into seismic issues at the plant. In November,
a commission official confirmed the mistake to a staff member of the Senate’s Envi-
ronment and Public Works Committee. Boxer alluded to it during a committee hear-
ing in December on nuclear plant safety, in which she criticized the Nuclear Regu-
latory Commission’s oversight of Diablo Canyon.

“Approximately 500,000 people live and work near this power plant, and it is my
responsibility and yours to protect them,” she told commission officials at the hear-
ing.
Critics remain unconvinced by PG&E’s—and the NRC’s—assurances that the new
steam generators and vessel heads are safe.
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“What really worries me is that PG&E is doing with Diablo what it did with San
Bruno,” Hirsch said, pointing to the deadly 2010 explosion of a PG&E gas pipeline
beneath the Bay Area city. “It’s cutting safety corners and relying on the capture
of its regulators to get through.”

Senator BOXER. Thank you.

While the Fukushima Task Force recommended that all reactors
be protected against the strongest earthquakes they were likely to
face, the NRC seems to have gone out of its way to do the exact
opposite.

Even after learning of newly discovered strong earthquake faults
close to the power plant, the NRC dismissed its senior inspector’s
recommendation that the reactor be shut down if it did not come
back into compliance with its own license, its own seismic licensing
requirements. I am going to get into this as we get into the ques-
tions.

The fact is I represent a lot of people and a lot of people live
around these plants. San Onofre had to shut down. NRC did not
do what they should have done there and I am very fearful we are
looking at the same thing in Diablo. I will question you on that.

Please let me know during your testimony whether you have
enough money to do the job you are supposed to do or are you mis-
using it or using it on wrong things. I do not know. I need to hear,
because this is a horrible record that after all these years, nothing
of your own task force is happening on the ground now that you
recommended—that they recommended.

[The prepared statement of Senator Boxer follows:]

STATEMENT OF HON. BARBARA BOXER, U.S. SENATOR
FROM THE STATE OF CALIFORNIA

Today, the Environment and Public Works Committee is holding a hearing on the
budget request for the Nuclear Regulatory Commission (NRC), fee recovery, and
management issues.

Among the management issues I wish to explore today is the slow pace at which
the NRC is implementing measures intended to protect American nuclear plants in
the wake of the earthquake, tsunami, and nuclear meltdowns in Japan in March
2011. I'd be interested in the Commission’s views about the reason for this slow
pace, including budgetary constraints.

I welcome the new NRC Chairman, Steve Burns, as well as our other new Com-
missioner, Jeff Baran, to the Committee. It has been more than 4 years since the
Fukushima disaster, and Japan has not been able to make sufficient progress in its
clean up efforts. Tens of thousands of refugees still remain barred from their former
homes, and there remains no solution for how to dispose of the massive volumes
of radioactive water accumulating at the plant.

Recently, the chief of the Fukushima power plant admitted that the decommis-
sioning process could take 200 years, that they had no idea what the conditions in-
side the reactors are because they are still too radioactive to examine, and that the
technology needed to do the job does not even exist.

Just yesterday, a court in Japan sided with residents concerned about seismic
safety when it prevented the re-start of two Japanese reactors that have been shut
down since the Fukushima disaster.

The only way that nuclear energy can remain a vibrant part of our energy mix
is if it has the confidence of the public. I have been saying for 4 years that in order
to earn that confidence, we must learn from the Fukushima disaster and do every-
thing we can to avoid something similar happening here in the U.S. Unfortunately,
the reality is that not a single one of the 12 key safety recommendations made by
the Fukushima Near-Term Task Force has been implemented at nuclear reactors
in this country.

Some reactor operators are still not in compliance with the safety requirements
that were in place before the Fukushima disaster happened. The NRC has only com-
pleted its own action on 4 of the 12 Task Force recommendations.
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I remain concerned that the Commission is not doing all that it can to live up
to the NRC’s mission “to ensure the safe use of radioactive materials for beneficial
civilian purposes while protecting people and the environment.”

We need look no further than California’s Diablo Canyon Power Plant to see that
the NRC has failed to live up to its mission. I would like to place in the record a
news article that appeared in the San Francisco Chronicle on March 7, 2015, enti-
tled: “PG&E overlooked key seismic test at Diablo Canyon nuclear plant.”

While the NRC’s Fukushima Task Force recommended that all reactors be pro-
tected against the strongest earthquakes they were likely to face, the NRC seems
to have gone out of its way to do the exact opposite at Diablo Canyon.

Even after learning of newly discovered strong earthquake faults close to the
power plant, the NRC dismissed its senior inspector’s recommendation that the re-
actor be shut down if it did not come back into compliance with its seismic licensing
requirements.

Even after NRC learned that PG&E, which owns and operates Diablo Canyon, re-
peatedly failed to properly analyze earthquake risks when it replaced its steam gen-
erators and other major reactor equipment, NRC has not acted aggressively to en-
force its own safety regulations.

And even when PG&E’s own seismic analysis found an even more severe earth-
quake risk than was previously known, NRC still pronounced the reactor to be safe
without even taking the time it needed to analyze these newly disclosed risks. In
fact, I have learned that NRC drafted its press materials saying that its review of
PG&E’s seismic study said that the plant remained “safe to operate” weeks before
PG&E even submitted the study to NRC in the first place.

I plan to raise these and other issues with you today, including the Commission’s
continued failure to provide me with documents I have requested.

Senator INHOFE. Thank you, Senator Boxer.
Mr. Burns, this is the first time you have appeared before this
committee as chairman. You are recognized.

STATEMENT OF STEPHEN G. BURNS, CHAIRMAN, NUCLEAR
REGULATORY COMMISSION

Chairman BURNS. Thank you, Senator. Good morning, Chairman
Inhofe, Ranking Member Boxer and distinguished members of the
committee.

My colleagues and I appreciate the opportunity to appear before
you today to discuss the NRC’s fiscal year 2016 budget request and
the agency’s current activities.

The proposed budget for 2016 reflects the NRC’s responsiveness
to the environment in which we find ourselves. Continuing with
trends that began in fiscal 2014, the 2016 request reflects a reduc-
tion in both dollars and full-time equivalent staff from budget pro-
posals in recent years, but still will provide the necessary resources
to carry out the agency’s mission to protect the public health and
safety, common defense and security.

The proposed fiscal 2015 fee rule, which was published just re-
cently on March 23 for public comment, is also expected to reflect
a reduction in operating reactor fees from the proposed rule.

Ensuring timely implementation of safety enhancements at nu-
clear power plants as a result of the lessons learned from the acci-
dent at the Fukushima Daiichi plant in Japan continues to be a
priority for the agency and will be in fiscal 2016.

The NRC and the industry continue to make substantial progress
in implementing safety enhancements and the primary focus
throughout this effort is beyond the implementation of the highest
priority, most safety significant enhancements to maximize the
safety benefit at nuclear power plants.

The NRC expects that most licensees will complete implementa-
tion of the majority of the most safety significant enhancements by
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or before 2016. These include safety enhancements in the following
areas: mitigation strategies, spent fuel pool instrumentation, flood-
ing and seismic reevaluations and interim actions, enhancements
to emergency preparedness communications and staffing.

Last year, the first plants completed implementation of the 2012
Mitigation Strategies Order which requires sites to be prepared to
respond to beyond design basis events. More than half the plants
are scheduled to achieve full implementation by the end of 2015
and the remaining, with limited exception, will complete the nec-
essary actions in 2016.

Also, in the past year, both of the industry’s National Response
Centers in Phoenix, Arizona and Memphis, Tennessee became oper-
ational. Both centers contain multiple sets of emergency diesel gen-
erators, pumps, hoses and other backup equipment that can be de-
livered to any nuclear power plant in the United States within 24
hours.

From a broader perspective of NRC activities, we acknowledge
that we are operating in a changing environment. Since 2001, the
agency grew significantly to prepare for the projected growth in the
use of nuclear power in the United States. That has not material-
ized, as Chairman Inhofe noted, to respond to the security aspects
of the 9/11 terrorist attacks.

To address our changing environment, the agency launched
Project Aim 2020 last summer to enhance the agency’s ability to
plan and execute its mission, while adapting in a timely and effec-
tive manner to a dynamic environment.

The NRC staff recommended to the Commission a number of
measures designed to transform the agency over the next 5 years
to improve our effectiveness, efficiency and agility. We are cur-
rently considering the staff recommendations as a commission and
are taking a hard look at how to ensure the agency maintains the
ability to perform its critical safety and security mission while
being more efficient.

Although the NRC recognizes the need for change, we are also
keenly aware that major organizational change, if not done wisely,
can have a detrimental effect on the agency’s mission and on the
morale of its employees.

We have a critical mission and some of the most talented, dedi-
cated and knowledgeable employees in the Federal Government.
The Commission’s priority must always be focused foremost on its
safety and security mission, but in doing so, the Commission is cog-
nizant of its changing environment and is committed to taking a
hard look at itself to ensure that it is prepared for its future.

On behalf of the Commission, I thank you again for the oppor-
tunity to appear before you today. I look forward to continuing to
work with you to advance our important safety and security mis-
sion.

I would be pleased to respond to any questions you may have.
Thank you.

[The prepared statement of Chairman Burns follows:]
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WRITTEN STATEMENT
BY STEPHEN G. BURNS, CHAIRMAN
UNITED STATES NUCLEAR REGULATORY COMMISSION
TO THE
SENATE ENVIRONMENT AND PUBLIC WORKS COMMITTEE
APRIL 15, 2015

Good morning, Chairman Inhofe, Ranking Member Boxer, and distinguished Members of the
Committee. My colleagues and | appreciate the opportunity to appear before you today to
discuss the U. S. Nuclear Reguiatory Commission’s {NRC) Fiscal Year (FY) 2016 budget

request and the agency’s current activities.

In January, the NRC marked its 40" anniversary as the independent Federal agency
responsible for licensing and regulating the Nation’s civilian use of radioactive materials to
ensure protection of public health and safety, common defense and security, and the
environment. The regulatory responsibilities assigned by Congress when the NRC was newly
formed remain the same today, to protect public health and safety and to safeguard nuclear

materials.

Our first years in existence as an agency, newly separated from the former Atomic Energy
Commission and solely focused on safety and safeguards, were a period of transition. Even as
we were establishing our regulatory footing as a new agency, we were quickly challenged by a
destructive fire at the Browns Ferry plant, which led to the development of a new set of fire
protection regulations, and by the accident at the Three Mile island plant. As a result of that
accident, the NRC placed greater emphasis on a variety of safety enhancements, inciuding
operator training and human factors engineering, emergency planning, and the collection and

analysis of operating experience.
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The civilian nuclear regulatory environment today is no less dynamic than it was 40 years ago.
The terrorist attacks on September 11, 2001 marked another seminal event in the agency’s
history., Followihg the attacks, the NRC ordered nuclear plants to implement enhanced security
measures designed to protect against an increased threat and increased public education of our
emergency preparedness capabilities. More recently, the Fukushima Dai-ichi accident has
caused the NRC and the industry to take significant actions to enhance the safety of nuclear
reactors in the United States, which | will discuss in more detail in a moment. Today the NRC's
regulatory program has been substantially strengthened, based in part on what we have learned
from domestic and international operating experience. Our highly frained staff continues to
provide extensive oversight of our reactor and materials licensees and perform comprehensive
safety and environmental reviews of many, very compiex licensing actions to determine that the
proposed activities satisfy our regulatory requirements and are adequate to protect public

health, minimize danger to life and property, and protect the common defense and security.

The resources that we are requesting for FY 2016 will allow the NRC to continue its licensing
and oversight activities for commerciai nuciear power reactors, research and test reactors,
decommissioning and waste management activities, uranium recovery facilities, fuel facilities,
and radioactive materials users, including those overseen directly by the 37 states, known as
“Agreement States,” that have agreements with NRC to assume regulatory responsibility for the
use of certain radioactive materials. The fkunding request would support nuclear safety and

security through our rulemaking, research, and enforcement efforts.

In FY 2016 the NRC has requested funding to review nine new reactor license applications and
complete three of these reviews. Additionally, the FY2016 budget supports conducting
inspections for four new reactors under construction — Vogtle Electric Generating Plant, Units 3
and 4, and Virgil C. Summer, Units 2 and 3 — and to begin review of an anticipated small

2
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modular reactor application. In FY 2016, the NRC also expects to complete the review of one
construction permit application for a medical isotope production facility and conduct
environmental and safety reviews of construction permits for two additional medical isotope

production facilities.

A DYNAMIC REGULATORY ENVIRONMENT

Before | get into the specifics of the NRC’s FY 2016 budget request, | wanted to briefly address
the environment in which we now find ourselves. The September 2001 terrorist attacks
emphasized the importance of security at nuclear facilities, and we experienced the expansion
of our regulatory authority and an increase in security-related activities as a resuilt of the
passage of the Energy Policy Act of 2005. Since 2001, the agency has also grown significantly
to prepare for the large projected growth in the use of nuclear power in the United States. The
agency aggressively built the technical capability and infrastructure required to support the
projected wave of new reactor license applications. While the NRC initiaily received applications
seeking construction of 26 new reactors, most applicants have either withdrawn their
applications or have requested that the NRC delay or suspend the licensing reviews of their
applications. The NRC has also adjusted its forecast for new reactor activities downward in

response to continuing changes in the nuclear industry.

Concurrently, as a result of other developments, the NRC began shifting resources to respond
to changing priorities. »Among our top priorities have been implementing lessons learned from
the Fukushima Dai-ichi accident, resuming the review of the Yucca Mountain high-level waste
repository with available carryover funding as required by the U.S. Court of Appeals for the

District of Columbia Circuit, and addressing the unexpected number of nuclear power reactors

that prematurely shut down and began decommissioning.
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To address the 2012 D.C. Circuit ruling, the Commission established a special directorate with a
dedicated group of staff and directed that a rule and a generic environmental impact statement
on the environmenta! impacts of continued storage of spent nuclear fuel be completed within 24
months. The NRC met its deadline, after considering more than 33,000 written public
comments, and issued a final “Continued Storage Rule” in September 2014 that addressed the
generic effects of storing spent fuel at reactor and away-from-reactor sites following the
expiration of a reactor’s operating license untit a permanent geologic repository for high-level
radioactive waste becomes available. Once the rule was completed, the Commission lifted a
suspension on final licensing decisions for applications for new reactors licenses, license

renewals, and spent fuel storage facility renewals that rely on the rule.

Separately, to address the 2013 D.C. Circuit decision, NRC resumed its review of the Yucca
Mountain license application using previously appropriated carryover funds. In January 2015,
the staff completed and published the final volumes of the Safety Evaluation Report. In the
report, the staff concluded that the Department of Energy’s (DOE) application met regulatory
requirements, except for certain requirements related to ownership of land and water rights. A
supplement to DOE’s environmental impact statement has not yet been compieted.
Accordingly, the NRC staff recommended against the Commission authorizing construction of
the repository at this time. Now, at the direction of the Commission, the staff has begun work on
a supplement to DOE's environmental impact statement to address the impacts of the proposed
repository at Yucca Mountain on groundwater as well as the impacts from groundwater
discharges to the surface. We expect to publish that supplemental environmental impact

statement in the spring of 2016.

Before any decision can be made on the Yucca Mountain application, the supplemental
environmental impact statement would have to be completed, a hearing would have to be held,

4
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which presumes that the applicant will take an active role, and the Commission would have to
complete its review of contested and uncontested issues. it is uncertain how long it would take
to resolve the existing 288 issues that were admitted in the hearing (called “contentions”), not
considering possible new or amended challenges. The agency's preliminary cost estimate for
completing the license review and making a decision on whether to authorize construction of the
repository is approximately $330 million. This estimate does not include any costs that DOE

might incur as the applicant.

Another new development in the area of spent fuel storage is the notification to the NRC by
Waste Control Specialists, LLC (WCS) that it plans to file, by April 2016, an application to
construct and operate an independent spent fuel storage facility. WCS’s notice to NRC came
after our planning for the FY2016 budget, but NRC could reprioritize work to support a review of

the application.

Oversight of decommissioning reactors is another area where NRC has experienced an
unanticipated increase in workload. After 15 years without a power reactor permanently
shutting down, five reactors recently closed before the end of their operating license term.

While the NRC has extensive experience with regulating decommissioning -- 11 reactor licenses
have been terminated since 1982 -- the NRC's current regulatory framework could be tailored to
more specifically address the decommissioning of reactors. The transition to decommissioning
has resuited in licensees’ requests for exemptions from certain NRC regulations once their
piants permanently ceased operations and have been defueled, to reflect the risk that is

commensurate with the plant being permanently shut down.

In December 2014, the Commission directed the staff to proceed with a rulemaking on reactor

decommissioning and set an objective of completing it by early 2019. The staff has begun work
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on the regulatory basis for a decommissioning rulemaking. In order to complete the rulemaking,
the agency may need to reallocate resources in FY 2016 and beyond. In the meantime, the
staff will continue to process applications for decommissioning license amendments and

exemptions until the rulemaking is completed.

FUKUSHIMA-RELATED ENHANCEMENTS
The requested FY 2016 resources support continued work on the highest-priority actions for

post-Fukushima related activities, including seismic and flooding hazard reevaluations.

The NRC expects that most licensees will complete implementation of the majority of the most
safety-significant enhancements by, or before, 2016. These include safety enhancements in the
following areas: mitigation strategies; spent fuel pool instrumentation; flooding and seismic
reevaluations and interim actions; and enhancements to emergency preparedness

communications and staffing.

A key element of the post-Fukushima safety enhancements is the NRC's 2012 Mitigation
Strategies Order, which requires licensees to ensure that sites are prepared to respond to
beyond-design-basis external events. The Order includes requirements to procure additional
equipment to maintain or restore core cooling, containment integrity, and to provide spent fuel
pool cooling for all units at each site. In the past year, both of the industry’s National Response
Centers (in Phoenix, Arizona and in Memphis, Tennessee) have become operational. Both
centers contain multiple sets of emergency diesel generators, pumps, hoses, and other backup
equipment that can be delivered to any nuclear power plant in the United States within 24 hours.
These response centers address a key element of the 2012 Mitigation Strategies Order, which

is to provide sufficient offsite resources to sustain plant safety functions indefinitely.
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Last year, the first plants completed implementation of the mitigation strategies requirements.
Meore than half of nuclear power plants are scheduled to achieve full implementation by the end
of 2015, with most of the remaining plants to be completed by 2018, as previously noted. Eight
boiling water reactors have requested schedule extensions for parts of the mitigation strategies
affected by the NRC's revision fo the order on containment venting. During and after
implementation of the mitigation strategies requirements, the NRC will conduct inspections to
verify that nuclear power piants have put appropriate strategies in place to mitigate beyond-

design-basis events.

Recently, the Commission approved the staff's recommendation that operating reactor
licensees be required to address the reevaluated flooding hazards within their mitigation
strategies for beyond-design-basis external events, including addressing specific flooding
scenarios that could significantly damage the power plant site. The Commission also affirmed
its intention to ensure that flooding hazards are fully understood for every site, but directed the
staff to use a graded approach for determining the need for further assessments and to focus
attention on ptants where there is the greatest opportunity for additional safety enhancements.

All but nine power plant sites have submitted their flooding hazard reevaluations.

Also in March, the NRC staff received the seismic hazard reevaluation reports and interim
actions for the three western U.S. nuclear power plants — Columbia, Diablo Canyon, and Palo
Verde. Plants in the central and eastern U.S. had previously submitted seismic hazard
reevaluations. The NRC is reviewing these interim evaluations and actions. As part of its
review, the staff is establishing a prioritization schedule for the seismic risk evaluations for the
plants where the reevaluated seismic hazard exceeds its facility’s design basis. This is the

same process that the staff used in March 2014 when screening submittais for the central and
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eastern U.S. plants. Plants that needed to perform additional analyses submitted their

additional analyses in December 2014.

The NRC continues to assess the remaining Fukushima lessons learned items, the so—cailed
Tier 2 and 3 issues. The Commission will be hearing from the NRC staff on the status of these

activities during a Commission meeting scheduled for April 30.

REACTOR AND MATERIALS ACTIVITIES

NRC'’s budget request provides funding for the agency’s oversight of the nuclear power reactor
fleet to ensure it is operating safely and in accordance with NRC's rules, reguiations, and
license requirements. Currently, 96 reactors are operating in the highest two performance
categories of NRC'’s reactor oversight process. Eighty of the 96 reactors were in Column 1 of
NRC'’s Action Matrix because they fully met all safety and security performance objectives and
are receiving a “baseline” level of NRC inspection. Sixteen reactors are in Column 2 and have
an increased leve!l of NRC oversight. One reactor is in Column 3, which is a performance
category with a degraded level of performance. Two reactors are in Column 4 because of
multiple instances of degraded performance with significant safety implications. Plants in

Column 2 and higher receive increased levels of oversight.

The budget request also includes funding for a rulemaking to revise the regulations related to
the medical use of byproduct material. These regulations were last amended in 2002. Qver the
past 12 years, stakeholders and members of the medical community have identified certain
implementation issues. As a result, the NRC has proposed updates to its regulations to address

technological advances and changes in medical procedures.
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Separately, the agency has budgeted to continue research to confirm the safety basis for the
release of patients who have received radiation treatment from medical facilities. While there is
analytical information that our current requirements are protective of public health and safety,
there is little empirical data on the doses actually received by members of the public exposed to
treated patients. These gaps relate to internal doses to members of the public from close
physical contact with patients or radioactive contamination from bodily fluids, and internal and
external doses to members of the public from patients who go to locations other than their
primary residences. In response to Commission direction, the staff is collecting limited empirical
data to fill in any regulatory gaps. Also, the NRC staff is developing guidance related to patient
release and evaluating whether regulatory changes to the patient release program are
warranted. The staff anticipates holding muitiple public meetings around the country to obtain

input from stakeholders on these matters.

In FY 2016, the agency has budgeted for eight to 10 major license reviews of uranium recovery
facilities. In February, Wyoming Governor Matthew Mead submitted a letter of intent to NRC,
indicating that Wyoming had recently passed enabling legislation allowing it to become an
Agreement State. Governor Mead stated that Wyoming intends to pursue an agreement with
NRC to regutate byproduct material, specifically tailings or wastes produced by the extraction or
concentrations of uranium or thorium from ore. Once the agreement request is submitted, the
NRC staff will review the request and engage with the State to resolve any outstanding items.
Prior to Commission approva!l and the signing of a final agreement, the NRC staff would prepare

an assessment and issue a proposed agreement in the Federal Register for public comment.

FY 2016 BUDGET REQUEST

| would now like to highlight the specifics of the FY 2016 budget request.
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The agency’s proposed budget is $1,032.2 million, which includes the equivalent of 3,754 full-

time employees (FTE).

The NRC is requesting $601.7 million for operating reactors, which represents an overall
funding decrease of $10.4 million compared with the FY 2015 available resources. This funding
level supports completing the highest-priority work related to implementation of the lessons
learned from the nuclear accident at Fukushima, and reducing the number of pending licensing

actions.

The budget request for new reactors is $191.7 million, a decrease of $5 million compared with
the FY 2015 available resources. The decrease is a result of delays in application submittals

and project slowdowns or suspensions of work on license applications.

The request for nuclear material users is $87.4 million, a decrease of $1.7 million compared with
the FY 2015 available resources. The proposed budget also includes $43.8 million for spent
fuel storage and transportation, a decrease of $2.4 million compared with the current funding

level.

Two areas where the budget request has increased is for decommissioning and low-level waste
activities -- $44.1 million, or $1.5 million above the FY 2015 budget — and fuel facilities activities
-- $51.5 million, or an increase of $0.8 million above the FY 2015 level. The increases reflect
greater resource needs to support oversight of decommissioning of power reactors and

licensing activities for uranium recovery facilities.

in furtherance of our cost-saving efforts, the NRC has made cuts in overhead over the last five
years. These cost-saving measures have resulted in an FY 2016 budget that accounts for

10
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workload changes and allows the agency to fund inflationary and other necessary increases
without an increase to the overall budget. The NRC's FY 2016 budget request reflects the
Office of Management and Budget guideline of a 1.3 percent increase in salaries and benefits
for a cost of living increase and accommodates routine contract cost escalations. The budget

also adheres to commitments made for NRC's usage of building space for our employees.

The NRC Office of Inspector General’s (OIG) component of the FY 2016 proposed budget is
$12.1 million, including 63 FTE. The OIG budget includes approximately $11.2 mitlion for
auditing and investigation activities for NRC programs, and $1.0 million for the auditing and

investigations services for the Defense Nuclear Facilities Safety Board.

FEE RULE

Under the provisions of the Omnibus Budget Reconciliation Act of 1990, as amended, the NRC
must recover 90 percent of its budget through fees assessed to applicants and licensees, with
the remaining portion of its budget appropriated for waste incidental to reprocessing activities,
generic homeland security activities, and inspector General services for the Defense Nuclear
Facilities Safety Board. Accordingly, approximately $910 million of the FY 2016 budget request
would be recovered from fees. This wouid result in a request for a net appropriation of $122.2

million.

The NRC'’s proposed FY 2015 fee rule, which was published on March 23, 2015, for public
comment, includes estimates for reductions in licensee annual and hourly fees that we expect to
be included in our final fee rule. For power reactors, the estimated annual fee is $4.75 million
per reactor, which is down 5 percent from FY 2014. The NRC hourly rate is estimated at $268

in FY 2015, down from $279 in FY 2014. These decreases reflect a reduced FY 2015

1"
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appropriation from the requested level and the use of the carryover funding to supplement the

FY2015 appropriations.

LOOKING AHEAD

Perhaps one of the most significant NRC undertakings to address our changing regulatory
environment is the “Project Aim 2020” initiative. The NRC launched Project Aim 2020 in June
2014 to enhance the agency’s ability to plan and execute its mission while adapting in a timely

and effective manner to a dynamic environment.

The Project Aim 2020 team gathered perspectives from internal and external stakeholders to
forecast the workload and operating environment in 2020. Based on analyses of these
perspectives, and an evaluation of the NRC'’s current state compared with the anticipated future
state, the staff identified key strategies and recommendations to transform the agency over the

next five years to improve our effectiveness, efficiency, and agility.

The Commission considers this report to be an important step in the dialogue about the future of
the NRC. We are currently deliberating on the report and are taking a hard look at how to
ensure the agency maintains the ability to perform our safety and security mission while also
being more efficient. We need to retain the appropriate skill sets to accomplish our mission, but
we can improve on how we reprioritize activities based on emergent needs and can respond

more quickly to changing conditions.

Project Aim 2020 is only one part of the self-assessment the NRC has undertaken in recognition
of the changing regulatory environment. For instance, over the last several years, the
Commission has revised its rulemaking processes to understand, and where possible, reduce,
the cumulative effects of regulations. These processes include increased opportunities for

12
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stakeholder interactions and feedback, pubtlishing draft supporting guidance concurrent with
proposed rules, requesting specific comment on the cumulative effects of regulations in

proposed rules, and developing better-informed implementation timeframes.

In addition, the NRC has sought industry volunteers to perform case studies on the accuracy of
cost and schedule estimates used in NRC'’s regulatory analyses. Based on those results,
additional regulatory analysis process enhancements should improve cost estimating. We
believe that applying these process enhancements will result in a better understanding of the

implementation costs associated with new regulations for operating reactors.

With respect to cost-benefit analyses, the Government Accountability Office (GAO) recently
completed a report that concluded the NRC needs to improve its cost estimating practices.
Although the NRC did not agree with all of GAO’s specific recommendations, we did agree
generally that the NRC's regulatory analyses practices could be improved, and we have started

to take steps, as described above, to do so.

In sum, as these examples have shown, the Commission is cognizant of our changing
environment and is committed to taking a hard look at agency operations to ensure that we are

prepared for the future.

CLOSING

Chairman Inhofe, Ranking Member Boxer, and distinguished Members of the Committee, this
conciudes my formai testimony on the NRC'’s FY 2016 budget request. On behalf of the
Commission, | thank you for the opportunity to appear before you. | look forward to continuing
to work with you to advance the NRC’s important safety and security mission. | wouid be
pleased to respond to any questions that you may have. Thank you.

13
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The Honorable James Inhofe

QUESTION 1. Several of the NRC’s responses to the March 24, 2015, pre-hearing
letter were inadequate. Please describe the process NRC uses to
develop responses to questions posed by this Committee. Please
include a listing of person/persons responsible for ensuring such
responses answer questions completely, including fulsome cost
information when requested.

ANSWER.

The agency worked diligently over a limited time period to develop answers to the Committee’s
questions. Although staff worked to provide the information, in some cases, data is not
available at the level of detail requested in the question. For those areas that you believe the
responses were inadequate, we will continue to work with the Committee. The process
described below is used in responding to Congressional questions.

Upon receipt of a letter from a Member of Congress or a Congressional Committee posing
questions to the agency, the Office of the Secretary (SECY) assigns the development of a
response to the appropriate office(s) for action. In this case development of responses to the
Committee’s questions was assigned to both the Office of the Executive Director for Operations
{OEDO) and the Office of the Chief Financial Officer (OCFO), which coordinated with offices
across the agency to prepare a response for review by the Commission and signature of the
Chairman. SECY also identified which office would have the lead for responding to each
question, and OEDOQ was assigned overall responsibility for preparing, coordinating, and
reviewing the response package.

NRC staff in consultation with office management, prepares draft responses, which are then
reviewed by the Office of General Counsel (OGC) before forwarding them to OEDO. OEDO
staff reviews the draft responses and works with the Executive Director for Operations and
deputies to obtain their approval. As OEDO had the staff lead for the agency response to the
March 24, 2015, letter, OCFO provided its input to OEDO after OGC review.

OEDO prepared the cover letter, with support from OGC and the Office of Congressional
Affairs.

OEDO provides the complete draft response package to SECY, which circulates it to all
members of the Commission for their review and approval. The Chairman’s office works with
the other Commission offices to resolve any differences, and the response is then signed by the
Chairman on behalf of the Commission.
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The Honorable James Inhofe

QUESTION 2. One of the questions from the March 24, 2015, pre-hearing letter was
the foliowing:
“Post-Fukushima items have been categorized into 3 tiers, with the
Tier 1 items carrying the greatest safety benefits. For each item in
each tier, please provide the level of resources, both funding and
staffing levels, budgeted for FY 2016.” Please provide the requested
information.
ANSWER.
The foliowing table provides estimated funding and staffing levels of post-Fukushima activities
for FY 2016.
Budget Total
$K FTE
$K + FTE
Mitigation Strategies (EA-12-049) $1,201 40.5 $7,924
Containment Venting System (EA-12-050 & EA-13-109) B 10 $1,660
Spent Fuel Pool Instrumentation {EA-12-051) - 5 $830
Seismic Reevaluations $800 20 $4,120
-~ Filooding Hazard Reevaluations $2.,200 25 $6,350
T
Q2 Seismic and Flooding Walkdowns Complete
=
Emergency Preparedness - Staffing and
Cormmunications $100 2 $432
Mitigation of Beyond Design Basis Events (formerly Station
Blackout Mitigation Strategies & Onsite Emergency Response $430 10 $2,090
Capabiiities)
Containment Protection and Release Reduction _ 5 $830
{formerly Fiitration and Confinement Strategies)
Spent Fuel Pool Makeup Capability
o Addressed in MBDBE Rulemaking
5 Emergency Preparedness
[ Other External Hazard Reevaluations - -
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Periodic Confirmation of External Hazards

Seismically-Induced Fires and Floods $300 1 $466
Venting Systems for Other Containment Designs $500 3 $998
Hydregen Control $500 1 $666
Emergency Preparedness - 1 $166
Emergency Response Data System (ERDS) Capability - - -
‘: Decision-making, Radiation Monitoring, and Public B . R
@ Education
= Reactor Oversight Process (ROP) Updates - - -
Training on Severe Accidents $100 - $100
Emergency Planning Zone - - -
Potassium lodide (KI) - - N
Expedited Transfer of Spent Fuel to Dry Cask Storage Complete
Reactor and Containment instrumentation - 1 $166
$K FTE $K+FTE
FY16 Total | $6,131 124.5 $26,798
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The Honorable James inhofe

QUESTION 3. Another of the questions from the March 24, 2015, pre-hearing letter
was the following:

“The CBJ makes reference to some 66 research projects without
much clarity as to what level of resources each will consume or why
they have been initiated. Please provide a list of all ongoing
research projects in the NRC’s Office of Research and any others
within the agency. Please indicate how much each project has cost
to date, how much is budgeted for each project for FY 2016, and an
estimate to complete any projects that my extend beyond FY 2016.
Please also indicate for each project whether it was initiated by NRC
staff or as a result of Commission direction. Please rank this listin
terms of quantitative risk reduction.”

If these research projects are significant enough to warrant
inclusion in the NRC budget, then it is appropriate for the NRC to
track this information and provide it to this Committee.

a. Please provide a breakdown of the level of resources budgeted
for research that is staff-initiated versus research that is
Commission-directed.

b. If the NRC staff cannot describe the risk reduction related to
these research projects, what is the basis for justifying the
resources?

c. Please describe how research costs are apportioned among
licensees for the purpose of fee recovery.

ANSWER.

a) While some research is Commission-directed, the majority of research activities are initiated
through a formal request from the program offices to support regulatory decision-making.
However, the Commission is cognizant of the agency's research activities and approves the
annual research budget request. In addition, most staff-initiated research is intended to ensure
that current regutatory requirements remain vatid and continue to provide adequate safety in
light of new information or to ensure that license amendment requests, if granted, do not
unacceptably increase risk.

For the FY 2016 budget, $53M in contract support is requested for the Office of Nuclear
Regutatory Research. Approximately 10 percent of the agency’s research projects are
Commission-directed, i.e., approximately $5M of the requested budget, while the level for staff-
initiated activities is approximately $48M.

b) The NRC’s Office of Regulatory Research primarily conducts independent confirmatory
research. The majority of this research is intended to ensure that current regulatory

requirements remain valid and continue to provide adequate safety margins in light of new
information or to ensure that ficense amendment requests, if granted, do not unacceptabty
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increase risk. Thus, a major portion of the research performed is not for the purpose of risk
reduction and does not result in quantitative calculations of risk reduction, but provides
assurance that current regulatory requirements continue to provide acceptable margins of safety
in light of new information that becomes available (e.g., operating experience). A summary of
research activities currently under way, their objectives, and how they contribute to achieving
NRC’s mission is available in NUREG-1925, Rev 2, “Research Activities FY 2012 - FY 2014."
This NUREG, which is currently being revised, is available in the NRC’s Agencywide
Documents Access and Management System (ADAMS) at Accession No. ML.13242A030.

c) NRC resources are allocated to the appropriate category of licensees that benefit from
NRC’s activities. Most of the Office of Nuclear Regulatory Research’s budgeted activities
support the agency's oversight of operating reactors. Therefore, costs for this work are paid by
the power reactor licensees as part of 10 CFR Part 171 annual fees. The remaining research
activities, which support the agency’s oversight of other categories of licensees, are paid as part
of the annual fees applicable to those licensees.
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The Honorable James Inhofe

QUESTION 4.  Chairman Burns testified: “The proposed budget for FY 2016 reflects
the NRC’s responsiveness to the environment in which we find
ourselves. Continuing with trends that began in fiscal 2014, the 2016
request reflects a reduction in both dollars and full-time equivalent staff
from budget proposals in recent years...”

a) The Project Aim 2020 report indicates the NRC’s current staffing level is
3,677 FTE excluding the Inspector General’s Office. The NRC’s 2016
budget proposal requests 3,691 FTE. Please explain how the NRC’s FY
2016 reflects a reduction in staff.

b) Since NRC’s FY 2016 budget request exceeds FY 2015 appropriations,
please clarify which trends NRC is continuing.

¢) Please describe how the NRC maintained a substantial amount of
carryover spending at the end of FY 2014 in the same year the NRC
billed operating reactors for a $100 million increase in fees.

d) Please provide the current estimate of funds the NRC expects to carry
over from FY 2015 into FY 2016.

ANSWER.

a) The FY 2016 budget request included 3,678 FTE, not including the Inspector General's
Office (OIG) or reimbursable FTE. The FY 2015 enacted FTE level was 3,733 FTE, not
including OIG; the Project Aim 2020 report referenced an expected utilization of 3,677 FTE for
FY 2015. The noted reduction in staff compares the FY 2016 budget request with the FY 2015
enacted budget. Based on current workload projections, the NRC is considering a reduction in
FTE to approximately 3,600 in FY 20186, thus reducing FTE when compared with the FY 2015
request and enacted levels,

b} Congress authorized the NRC to supplement the FY 2015 Enacted Budget with unobligated
carryover in the amount of $34.2 million for a total available budget of $1,049.5 million, which is
larger than the FY 2016 request.

¢} The NRC is required by law to coliect from licensees and applicants approximately 90
percent of its budget authority by September 30 of each fiscal year. The NRC received its full
appropriation late in the fiscal year, and thus informed Congress that it would not able to fully
obiigate all available funds, which created the carryover of unobligated funds. if fees in excess
of the 90 percent requirement are collected one year {for example, due to unanticipated
collections after the final rule was published), the following year's fee recovery would be
reduced by an equivalent amount.

b} The agency currently projects to end FY 2015 with approximately $23 mitfion in fee-based
funds and $2 miltion in the Nuclear Waste Fund, for a total of $25 miilion in unobligated
carryover.
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The Honorable James Inhofe

Question 5. Will the Commission commit to produce a FY 2017 budget request
that reflects actual FY 2016 appropriations?

ANSWER.
Yes to the extent practicable, although the timing of the appropriation affects the agency’s ability

to include the enacted appropriations for the prior year in the next year's Congressional Budget
Justification.
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The Honorable James inhofe

QUESTION 6. Will the Commission commit to produce a FY 2016 proposed fee
recovery rule that reflects actual FY 2016 appropriations?

ANSWER.

To ensure timely publication of the proposed fee rule and to allow sufficient time for public
participation and for the NRC to issue the final fee rule before the year's end, the proposed rule
is generally based on the President's budget. Due to the rulemaking time constraints, NRC will
continue to reflect the President’s budget unless there is an approved budget by Congress by
the first quarter of the current budget fiscal year.
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The Honorable James Inhofe

QUESTION 7. According to the NRC’s proposed fee recovery rule for FY 2015, the
NRC expects to spend $422 million on corporate support this year.

e) What are the major cost drivers in corporate support?
f} Please describe in detail the actions NRC is taking to bring
corporate support costs under control

ANSWER.

e) The main Corporate Support budget drivers continue to be fixed costs in the category of
general and administrative overhead, and include costs for facilities, security, IT infrastructure
and telecommunications, as well as costs for major corporate information systems such as the
agency’s records management, acquisition, and core accounting systems. The FY 2015
Enacted Budget for Corporate Support totaled $370 million. Of the $370 approximately 84
percent was budgeted for general and administrative costs typically categorized as overhead,
including rent, utilities, and facility maintenance; physical and personnel security; supplies and
equipment; information technology (iT) infrastructure and agency information management (IM);
finance and accounting; human resources; acquisitions; and training infrastructure, The
remaining 16 percent of the Corporate Support budget funds centrally managed activities
related to agency programs, such as international activities; agency outreach; and resources to
support agency policy formulation, such as for the Commission the Secretariat, and technical
advisory committees.

f) The NRC is committed to cost-efficient budgeting and the prudent use of resources to
achieve the agency's mission objectives. The NRC has taken a hard look at overhead
resources, reducing both FTE and contract support dollars through streamlining initiatives.
Between the fiscal year (FY} 2011 Enacted Budget and the FY 2016 President's Budget, the
agency achieved a reduction of 219 full-time equivalents (FTE) or $38.4 million in overhead.
Centralization of corporate functions was a primary contributor to the decrease, while other
contributors included the merger of the Office of Federal and State Materials and Environmental
Management Programs and the Office of Nuclear Material Safety and Safeguards, and a
decrease in the Regional office support staff.

In June 2014, the NRC embarkad on Project Aim 2020. The purpose of the project was to
identify ways to enhance the NRC's ability to plan and execute the agency's mission more
efficiently while adapting in a timely and effective manner to a dynamic environment. The
Project Aim report, which is currently being reviewed by the Commission, contains a number of
recommendations that have the potential to further improve the efficiency of the NRC's internal
processes and reduce corporate support requirements.

To assist in the continued streamlining of corporate support functions, the NRC contracted in
February 2015 with EY {formerly, Ernst and Young) to conduct a review of the agency's
overhead functions and to identify ways to reduce costs with no impact on the agency's ability to
carry out its mission. The EY review, which involved interviews with and benchmarking against
peer agencies, confirmed that there is no standard government-wide definition of overhead
costs, but found that NRC overhead costs are roughly in line with peer agencies with respect to
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the following standard corporate support cost categories used by the Federal Chief Executive
Officers Council: acquisition, financial management, information technology, human capital, and
reaf property. However, because of its mission, the NRC has additional security requirements
that contribute to higher costs than peer agencies in areas such as physical and personnel
security.

The April 30, 2015, EY report recommended that NRC take action to further reduce corporate
support costs by implementing leading practices that have reduced overhead costs at peer
agencies. The EY recommendations inciude, but are not limited to, centralizing budget
execution activities in order to increase efficiency and reduce staffing requirements, continuing
an initiative to consolidate data centers to reduce housing costs, streamlining the size and
deployment of security staffing at NRC facilities to reduce costs, and conducting a cost-benefit
analysis on outsourcing transactional mission support processes to evaluate opportunities for
cost reduction through the use of external shared service providers. The EY recommendations
will be evaluated by the agency as part of the impiementation of Project AIM 2020.
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The Honorabie James inhofe

QUESTION 8. The NRC budget requests $127 million for information management
and technology, roughly 10% of its total budget.

9) Has the NRC benchmarked this level of spending with other
independent agencies?
h) If so, please provide the resuits.

ANSWER.

g) Yes, as part of the Office of Management and Budget (OMB) FY 2014
PortfolioStat/Benchmarking process, the NRC was benchmarked for information and technology
spending against six independent agencies, including the Nationai Science Foundation,
Environmental Protection Agency, Social Security Administration, Small Business
Administration, National Aeronautics and Space Administration, and United States Agency for
International Development. The OMB FY 2014 benchmark, OMB’s most recent benchmarking
exercise, included FY 2013 gross discretionary spending. The NRC will also support the
upcoming OMB FY 2015 benchmarking review process.

h} Benchmark results show NRC’s FY 2013 information management and technology spending
level was at 14.7 percent, which was higher than the 6.2 percent government median and was
ranked highest among independent agencies participating in the FY 2014
PortfolioStat/Benchmarking process. NRC is working with OMB to review the benchmark data
in order to assess its comparability against the other agencies, specifically to determine whether
the information provided by each of the other six agencies included the identical set of cost
categories.
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The Hongrable James Inhofe

QUESTION 9. How much money does the NRC spend on training each year?

ANSWER.

QOver the past five years (FY 2011 — FY 2015 projected), the NRC, excluding the Office of the
Inspector General, has averaged $12.5 million in annual obligations for agency training.
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The Honorable James Inhofe

QUESTION 10. How much money does the NRC spend on travel each year?

ANSWER.

Over the past five years (FY 2011 - FY 2015 projected), the NRC, excluding the Office of the
Inspector General, has averaged $25.1 million in annuat obligations for travel. The total does
not include travel associated with employee relocations or reimbursable agreements.
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The Honorable James Inhofe

QUESTION 11. in 2005, the NRC IG reported that the NRC’s Management Directive
for budget formuiation had not been amended since 1990 and was,
“...thoroughly out of date.”

i. When will this management directive be updated?
j. Will the updated version provide the basis for developing the FY
2017 budget?

ANSWER.

i) The referenced Management Directive was actually a collection of all financial policies, not
solely budget formulation policies. To make it more manageable, the NRC has split it into
several individual Management Directives. The new, individual Management Directives are
currently being coordinated to ensure consistency among them. One of the new Management
Directives, entitled Budget Formulation, is currently in draft, and we anticipate that it will be
issued in calendar year 2016.

j) The new Budget Formulation Management Directive will not be issued in time to include the
basis for developing the FY 2017 budget. However, OCFO sends out detailed instructions to all
organizational components of the NRC that are involved in formulating the budget. These
instructions are preceded by a five-year planning process that focuses the agency’s mission-
directed programs and budget direction, on a longer-term view. The budget formulation process
is also informed by specific annual budget guidance from the Commission. The annual budget
instructions provide updated guidance to the NRC staff on all aspects of how the budget will be
prepared, and include fiscal targets, important program considerations, Commission decisions,
and government-wide direction from the Office of Management and Budget.
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The Honorable James inhofe

QUESTION 12. In response to a question from Sen. Fischer, Chairman Burns
stated:

"My understanding, with respect to our views or the agency’s views
on the GAQ's guidance, is that the particular GAQ guidance was
designed for basically, I think project construction and things like
that, which are not quite a match for what we do ... While | disagree
in terms of the issue on the GAQ, | think we are ready and | think we
have been trying to take some steps that address some of the
concerns.”

Please provide a detailed description of the actions being taken by
the Commission and the staff to improve the NRC's cost estimating.

ANSWER.

The Commission has directed the staff to implement several reguiatory analysis improvement
programs to enhance NRC's cost estimating. In response to the staff's paper, “Implementation
of the Cumulative Effects of Regulation Process Changes,” dated March 12, 2013 (Agencywide
Documents Access and Management System (ADAMS) Accession No. ML13071A635), the
Commission directed the NRC staff to “perform case studies to review the accuracy of cost and
schedule estimates used in NRC’s regulatory analysis.”

in response to Commission’s direction, in 2013 the staff engaged the Nuclear Energy Institute
(NE1), working on the industry’s behalf, to select three regulations that affect the power reactor
community to investigate the cost and schedule differences between the NRC estimates during
development of the regulations and the industry resuits based on actual impiementation
(ADAMS Accession No. ML14069A061). In the final case study (ADAMS Accession No.
ML14028A455), the following actions were recommended to NRC:

s Clearly define the scope, closure criteria, and characteristics so that realistic resources
can be estimated for compliance with the new action or position;

» Obtain early public input in the rulemaking process to help accurately estimate the costs
and benefits of the regulation; and,

s Include in the agency's regulatory analyses information on the basic assumptions and
sources that drive the high-level estimates, and offer a range of estimates based on
various sensitivities instead of single point estimates.

The NRC is addressing these recommendations. The NRC is establishing a clear
understanding of the background, regulatory issue, objectives, scope, and affected entities as
part of its evaluation when determining whether to initiate a proposed rulemaking. In addition,
the NRC is performing, on a case-by-case basis, preliminary high-level cost estimates and
backfitting assessments. These preliminary assessments provide an opportunity for the NRC
staff to receive public input on the technical merits of prospective rulemakings as well as the
estimated costs and benefits of either proceeding or not proceeding with the proposed
rulemaking. The NRC publishes draft implementation guidance concurrent with the publication
of proposed rules and final implementation guidance concurrent with final rules. Developing
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implementation guidance concurrent with each rule will heip ensure that the NRC and the
industry have a common understanding of the effort required for a licensee to comply with the
new requirement, and should also aid in developing cost estimates based on the expected
method the licensee will use to achieve compliance with the proposed regutatory action.

The NRC also is updating its cost-benefit guidance to incorporate feedback provided by
licensees, NEI, stakeholders, and the U.S. Government Accountability Office (GAO), as well as
direction from the Commission. These improvements are discussed in the staff's paper, “Plan
for Updating the U.S. Nuclear Regulatory Commission’'s Cost-Benefit Guidance” (ADAMS
Accession No. ML13274A495), and consist of a two-phase process for updating the NRC’s cost
estimating procedures. This first phase is expected to culminate with the release of draft
guidance for public comment in the fall of 2015. This phase will consolidate guidance
documents, incorporate recommendations from the GAO's 2014 report on the NRC’s cost-
estimating practices and cost-estimating best practices from the GAQ's guide, as weli as
capture best practices for the consideration of qualitative factors in accordance with the
direction the Commission provided to the staff in 2014. The second phase of the regulatory
analysis update project will focus on addressing potential changes in poticy and method used in
regulatory analysis cost estimating, and will be a multiyear effort. These guidance updates will
adhere to the following Commission-specified high-level principles:

a.

b.

The staff should continue to strive to improve its methods for quantitative analyses,
including the treatment of uncertainties.

The staff shouid use the best information available to develop realistic estimates of
the cost of implementing proposed requirements.

To ensure that qualitative factors are used in a judicious and disciplined manner, the
revised guidance should continue to encourage quantifying costs to the extent
possible and using qualitative factors to inform decision making, in limited cases,
when quantitative analyses are not possible or practical (i.e., due to lack of
methodologies or data).

To improve transparency and decision-making, any revised guidance should outline
how the staff will articulate its rationale for the selection of qualitative factors and
describe with specificity how these factors were used in the analysis, including the
use of sensitivity analyses.

Finally, apart from these improvements to the NRC’s internal cost estimation process, the NRC
is contracting for the preparation of independent cost estimates. The NRC staff expects to pilot
this independent cost estimate process beginning this summer with a power reactor regulation.
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ANSWER,
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The Honorable James Inhofe

In the NRC's response to GAQ 15-98 regarding NRC cost estimating,
Executive Director Mark Satorius stated:

"The staff believes that OMB Circular A-4 is more appropriate for
determining the adequacy of the NRC's cost estimates in regulatory
analysis that the GAO's Cost Estimating and Assessment Guide,
which is more appropriate to acquisitions of major systems.”

However, the GAO addressed this in their report:

"OME Circular A-4 discusses cost estimating at a very high level
and does not go into great detail, whereas the Cost Guide provides
much greater detail in terms of assessing the reliability of cost
estimates,. In addition, the Cost Guide includes best practices, from
the private and public sectors, in cost estimating for capital assets.
A filtered venting system consists of equipment and structures and
is a type of a capital asset. The fact that the filtered venting systems
will be acquired by licensees, and not NRC, does not change the
importance of producing reliable cost estimates. Furthermore, as
we noted in the report, we did not assess NRC's estimate against
best practices that we determined did not apply to an estimate
performed for regulatory purposes.”

The nuclear industry anticipates spending approximately $4 billion
to address post Fukushima regulatory changes. For the NRC's 35
post-Fukushima regulatory changes, please provide a list indicating
which changes involve capital assets. For each item in the list,
please describe why GAQ’s Cost Estimating and Assessment Guide
would not be relevant.

Each of the NRC's 41 post-Fukushima items’ along with their status, the full NRC resources
budgeted for FY 2016, and the NRC’s assessment of whether these items could involve the
procurement of new industry capital assets, are provided below in Table 1. These capital
assets include land; structures; equipment; instrumentation and controls; information technoiogy
hardware; and intellectual property, such as software. For those items, cost-estimating methods
contained in the U.S. Government Accountability Office (GAQ) Cost Estimating and Assessment
Guide are relevant. An additional 16 recommendations are currently being evaluated by the
NRC to determine if additional regulatory action is necessary; as such, it is too early to
determine if resolution of those recommendations will involve industry capital assets.

1

Table 1 lists the 356 Fukushima lessons-learned items identified in the NRC's Near-Term Task Force (NTTF)

report, along with the six additional lessons-learned items identified by the NRC staff or other stakeholders
subsequent to issuance of the NTTF report.
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The NRC staff is updating its cost-benefit guidance to incorporate feedback provided by
licensees, NEI, stakeholders, GAQO, and direction from the Commission. Updating the guidance
and improving the accuracy of the agency’s quantitative estimates are priorities for the NRC. To
improve and benchmark NRC’s current cost estimates, the NRC is contracting for the
preparation of independent cost estimates. The NRC staff expects to pilot this independent cost
estimate process beginning this summer with a power reactor regulation.

Table 1 — Status of Post-Fukushima Lessons-Learned Activities

FY 16 Bud
Involve udget

NTTF . Industry

Recommendation ; Status Total
Rec.
ec. capital ETE Contract ($K +

assets ($K) FTE)

Commission Policy
Statement on risk-
informed defense in
depth framework.

1.1

initiate rulemaking
consistent with the
Commission Policy
Statement.

1.2
Closed per Commission
direction and incorporated
into ongoing risk
management initiatives.

Modify Regulatory
Analysis Guidelines.

Evaluate the insights
from the Individual Ptant
Examination and
Individual Plant
Examination of External
Events efforts.

1.4

Seismic:
Seismic and flooding

i reevatuati i S,
Reevaluate seismic and . ONs in progress
Estimated completion in

flooding hazards against 20 $800 $4.120
current requirements and :ir:":le?;n?ne; 28\/2ng is '
guidance and update the ongoing td improve
2.1 |design basis; take TBD

appropriate regulatory f;:_l;ed?les atndt ensure that
action to resolve issues be! :ﬁ? "29 ser? Zg'izgan
associated with updated co a!p artT;dnhe ud r
site-specific hazards. ‘(;on\éitiléyns by tahzsr

compliance date. 25 $2,200 | $6,350

Flooding:
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FY 16 Budget

Involve
NTTF Recommendation Indu.stry Status Total
Rec. capital Contract
assets FTE (3K) {$K+
FTE)
Periodic confirmation of Pending outcome of K
22 |seismic and flooding TBD R ation 2.1 - . -
hazards. on Recomiy ion 2.1.
Perform seismic- and
flood-protection
walkdowns to verify
23 compliance with existing No Complete. N " -
seismic and flooding
design bases.
. Tier 1 - Risk analysis too!
Potential enhancements R
20 to the capability to to be completed in 2015.
p?;’;néac;{ ”.“gga‘ed . T8D Tier 3 — Disposition 1 $300 $a66
Sud fl ’ od y meucec ires pending completion of Tier
ana floods. 1 aspect.
In progress.
SECY-15-0065, “Proposed
Rulernaking to codify Rule: Mitigation of Beyond
requirements for Design Basis Events,” was
4.1 lcapability to maintain sent to the Commission at
plant safety throughout a Yes the end of April 2015 and 10 $430 $2,090
prolonged station is currently under review.
blackout. Although many of the
capital assets are
attributed to Rec. 4.2.
In progress. Plants are
. currently implementing the
Provide a three-phase order, with the majority of
42 approach faor mitigating plants to be in compliance
: beyond-design-basis Yes by the end of 2016. These | 40.5 | $1,201 $7,924
external events (Order requirements are also being
EA-12-049). made generically applicable
as part of the proposed rule
for Rec. 4.1.
. ! In progress. Phase 1
Provide a refiable (wetwell vent) is
hardened containment led leti
5.1 lventsystem for boiling- SChequ ed for completion
. Yes by mid-2018 and Phase 2 10 $1,660

water reactors with Mark
| and Il containments
{Order EA-13-109).

(drywell venting) is
scheduled for completion
by mid-2019.
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FY 16 Budget

Involve
NTTF Recommendation 'ndu_s’"y Status Total
Rec. capital ETE Contract (5K +
assets ($K) FTE)
5.2 Reliable hardened vents S;g;::g::g?réo Sg&rrmlne u
: for other containment TBD : g Y 3 $500 $998
: requirements are needed
designs. L
is in progress.
Hydrogen control and Evaluation to determine if
6.0 mmgqtlon msadg TBD addlt}onal regulatory 1 $500 $666
containment or in other requirements are needed
buildings. is in progress.
In progress. Plants are
Provide a reliable currently implementing the
71 !ndlcahon of water level Yes order, with the major|ty of 5 ~ $830
in spent fuel storage the plants to be in
pools. compliance by the end of
20186.
Subsumed into work on
72 ?p;g;]fu:r:ﬁ:r?éx;&zp Yes Tier 1 Recommendations
y : 41and4.2.
73 Revise technical Subsumed into work on
. specifications for spent No Tier 1 Recommendations
fuel pool requirements. 4.1and 4.2.
Seismically-qualified Subsumed into work on - - -
7.4 . .
means to spray water Yes Tier 1 Recommendations
into the spent fuel pools. 4.1and 4.2.
Strategies and guidelines
Initiation rutemaking or to maintain or restore
75 . ) . .
licensing activities Yes spent fuel pool cooling are
related to 7.1-7.4. part of the proposed rule
in item 9.
8.1 Modify emergency Subsumed into work on
: operating procedures No Tier 1 Recommendations
technical guidelines. 4.1and 4.2,
8.2 |Modify standard Subsumed into work on
technical specifications No Tier 1 Recommendations B ” B
’ 4.1and 4.2.
8.3 Order licensees to Subsumed into work on
. modify each plant’s No Tier 1 Recommendations

technical specifications.

4.1and 4.2.
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FY 16 Budget

Invoive
";2;": Recommendation Ir;g:isttar'y Status e Contract éoizal
assets (3K} FTE)
Training and exercises Training anc drills or
8.4 Severe Accident exercises needed to provide
. Management Guidelines No assurance of SAMGs are
and Extensive Damage part of the proposed ruie for
Mitigation Guidelines. Rec. 4.1.
9.1 Emergency Subsumed into work on
. preparedness ) .
Yes Tier 1 Recommendation - - -
enhancements for 41
multiunit events. o
The NRC did not separate
extreme events into multi-
unit events and prolonged
SBO events, and instead
Emergency simply addressed these as
9.7 preparedness beyond design basis
’ enhancements for Yes external events that - - -
prolonged station impact the entire reactor
blackout. site. As such this item is
addressed together with
Recommendation 9.1 and
is part of the proposed rule
in item 9.
93 Orders to improve off- Subsumed into work on
. site emergency No Tier 1 Recommendations 2 $100 $432
preparedness. 4.1 and 4.2.
Complete the emergency Complete. The proposed
g4 |TESPOnNSe data system fule in item 9 would revise
: modernization initiative Yes the regulations 1o reflect - - -

to ensure multiunit site
monitoring capability.

this action and remove
references 1o technology.
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FY 16 Budget

involve
NTTF Recommendation lndu§tw Status Total
Rec. capital FTE Contract (5K +
assets {$K) FTE)
Analyze current
protective equipment
101 requirements for The evaluation of this
: emergency responders TBD recommendation is
and guidance based scheduled {o start in 2016,
upon insights from the
accident at Fukushima.
Evaluate the command
and controf structure and
the qualifications of
10.2 gﬁiﬁrﬁ?h@fﬁ;ﬁgper . The evaluation of(this 1 - $166
level of authority and recommendation s
- ; scheduled to start in 2016.
oversight exists for a
long-term station
blackout or multiunit
accident or both.
Evaluate the capability of
103 |emergency response The evaluation of this
. data systems and make TBD recommendation is
improvements as scheduled to start in 2016.
needed.
Combined with actions on
Study whether enhanced Recommendations 10.1--
onsite emergency 3. The part of this
414 |response resources are recommendation
! necessary to support the TBD associated with the
effective implementation delivery of offsite
of the licensees’ assistance to the site is
emergency plans. addressed in the proposed
rule initem 9.
Evaluate insights from - N .
1.2 Fukushima to identify Combined with actions on
' potential enhancements TBD Recommendations 10.1-
to the U.S. decision- 3.
making framework.
Study the efficacy of
13 real—jdme radiation Combined with actions on
" |monitoring onsite and TBD Recommendations 10,1

within the emergency
planning zones.

3.
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FY 16 Budget

Invoive
NTTF Recommendation !ndu_stry Status Totat
Rec. capital FTE Contract (3K +
assels
R Combined with actions on
114 |Training n the local TBD Recommendations 10.1-~ - - -
community. 3
Reactor Oversight The Reactor Oversight
Process modifications to Process modifications do
121 ; i
reflect the recommended No not impose requirements - - -
defense-in-depth for new industry capital
framework. assets.
NRC staff training on
severe accidents and
12.2 |resident inspector The training seminars are
training on severe- No for NRC staff. $100 5100
accident management
guidelines.
Containment Protection
and Release Reduction
Other Rulemaking, which The proposad rule is
addresses filtering Yes scheduled to be sent to 5 - 3330
strategies and codifies the Commission in 2016.
requirements of Order
EA-13-109.
Reevaluate other natural
external hazards against
current requirements and L R .
: This item is pending
Other gundance a.”fj update the further study and the
design basis; take TBD - - -
iate requlat outcome of work on
appropriate reguiatory Recommendation 2.1.
action to resolve issues
associated with updated
site-specific hazards.
Other Revisit emergency This item is pending
o . TBD - - -
planning zone size. further study.
Other |Pre-stage potassium TBD This item is pending R i ;
iodide beyond 10 miles. further study.
Closed per Commission
. . direction. The
. |Expedited transfer of p .
Other spent fuel to dry cask No requirement o expedite B ) R

storage.

transfer of spent fuel to dry
cask storage was found
not o be justified.
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FY 16 Budget

involve
NTTF . Industry
Rec. Recommendation capital Status c1e Contract ;r&“ﬂ
assets {3K) FTE)
Reactor and containment The evaluatiop of}need for
Other |instrumentation capable regulatory action is
h . TBD scheduled to be 1 - $166
of withstanding beyond-
. . b completed by the end of
design-basis conditions.
2015.
FY 2016 Total: [ 124.5] $6,131 | $26,798
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The Honorable James Inhofe

QUESTION 14. in his response to GAO 15-98, Mr. Satorius also stated:

"While the staff agrees that it should pursue improvements to cur
cost estimating procedures, the NRC must meet its statutory
obligations and the use of OMB guidance and our existing
processes best support this objective."”

k. Given the NRC is known for underestimating costs by hundreds, if
not a thousand, percent, please explain why the NRC would reject
GAO's best practices in favor of its own existing processes.

1. Given how accurate cost estimates are fundamental to NRC's
decision making, please explain why the NRC rejected the best
practices embodied in the GAQ's Cost Estimating and Assessment
Guide.

ANSWER.

The NRC did not reject GAQ's best practices in favor of its own existing processes nor reject the
best practices contained in GAO's Cost Estimating and Assessment Guide, The NRC is
revising its guidance to incorporate relevant GAQ's cost estimating best practices. One of
GAO's recommended best practices is to develop estimates based on a work breakdown
structure using detailed task and cost information. The NRC does not have detailed or
aggregate cost information for most of our regulated entities (or access to such information), so
it cannot completely implement this GAQO best practice. If regulated entities provided publicly-
availabie detailed cost information for a prospective NRC regulatory action (e.g., during the
proposed rule public comment period), then the NRC could refine its cost estimates to accournt
for the detailed cost information. However, untii recently, the NRC’s experience is that external
stakeholders rarely provide cost information of sufficient quality to support refinement of the
NRC'’s cost estimates.

Regarding the accuracy of NRC cost estimates, the agency, working with industry
representatives, conducted case studies of three selected cost-benefit analyses to identify
lessons learned that could be used to improve the NRC's cost-benefit analyses. The results of
the case studies show that there was significant divergence between the costs estimated before
the regulation was issued compared with the actual costs incurred by regulated entities after the
final rule was published. Typically, this divergence resulted from different assumptions made by
the NRC and the regulated entities regarding the change from the status quo resulting from the
new reguirement. Other contributors to differences in estimated versus actual costs include
differing assumptions on how a licensee will achieve compliance, different timing of compliance,
variability between plant sites, and lack of industry cost data, among others. The NRC also has
been advised that the regulated entities consider some types of cost data to be proprietary
information, which they wish to withhold from public disclosure.

The NRC is taking severa! actions to address the recommendations from the case studies to
more accurately estimate costs. First, the NRC now publishes draft implementation guidance
concurrent with the publication of proposed rules and final implementation guidance concurrent
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with final rules. Developing implementation guidance concurrent with each rule will help ensure
that NRC and industry have a common understanding of the effort required for a licensee to
comply with the new requirement, and shouid also aid with developing cost estimates based on
the expected method the licensee will use to achieve compliance with the proposed regulatory
action. Second, the NRC staff is working with nuclear power industry stakehoiders to explore
possible ways in which these stakeholders can provide more detailed information on
implementation costs to the NRC in a way that minimizes the use of non-public information.
Third, the NRC is estimating the cost-benefit of prospective regulatory actions before beginning
rulemaking to understand potential licensee impacts and to collect cost data earlier in the
process. Developing cost-benefit information for prospective regulatory actions before
beginning rulemaking provides an opportunity for the stakeholders to provide values and
impacts that would be used to inform the NRC decision on whether to proceed with the
regulatory action.

The NRC generally agrees with the GAQ'’s recommendation contained in its December 2014
report that the agency could improve its regulatory analyses, noting that improvement activities
are in progress.
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The Honorable James Inhofe

Question 15. The NRC’s FY 2014 fee recovery rule stated:

“The annual fees for power reactors increase primarily as a result of:
(1)Decreased 10 CFR Part 170 billings due to the decline in current year
licensing actions and delays in major design certification applications
and combined license applications (this decline in 10 CFR Part 17¢
fillings means that 10 CFR Part 171 fees need to increase to make up
the difference and ensure that the NRC collects approximately 90
percent of its budget authority); (2) increased generic regulatory work
related to domestic post-Fukushima regulatory actions and the
development of the new waste confidence rule, which the NRC cannot
bill to a specific licensee; and (3) the shutdown of two operating
reactors (San Qnofre Nuclear Generating Station, Units 1 and 2), which
lowered the number of licensees in the annual fee class.”

According to this, fees on operating reactors increased due in part to a
shortfall in billable work in the Office of New Reactors. The NRC’s FY
2016 budget proposal indicates the Office of New Reactors expects to
review a total of 16 applications inciuding design certifications,
combined licenses, and early site permits. Based on a review of the
NRC’s responses to pre-hearing questions and the NRC’s website, it
appears NRC will only be reviewing a total of 10 applications in FY 2016.

m.  Given the NRC has over-budgeted for the Office of New Reactors,
how will the NRC avoid forcing operating reactors to pick up the
tab for the shortfall in New Reactors’ revenue next year?

n. What actions is the NRC taking to more accurately budget for the
Office of New Reactors?

ANSWER,

m) The NRC is required by law to coilect approximately 90 percent of its budget authority in the
year appropriated through fees from its licensees. Annual fees (10 CFR Part 171} are billed to
the categories of NRC licensees and certificate holders to collect the NRC’s recoverable budget
authority not collected from fees for licensing and inspection services (10 CFR Part 170). When
the licensing and inspection fees decline, the NRC must, in compliance with applicable law,
raise annual fees in order to recover the allocated budgetary authority for the power reactor fee
category.

n) The budget for the New Reactors Business Line has been responsive to the declining
workload. The NRC continues to closely monitor the existing workload and budget
appropriately in this changing environment.
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The Honorable James inhofe

QUESTION 186. Over the last 3 years, 5 reactors have transitioned from operations
to decommissioning. The NRC’s proposed fee recovery rule for
FY 2015 states:

“The permanent shutdown of the Vermont Yankee reactor decreases
the fleet of operating reactors, which subsequently increases the
annual fees for the rest of the fleet.”

The NRC’s response to the five permanent shutdowns has simply
been to divide the fees by a smalier number of operating reactors,
forcing the remaining reactors to pay more.

0. Please explain whether this practice is consistent with fair
administration as embodied in NRC's Reliability principle?

p. As the industry shrinks, please explain why this cycle of ever-
increasing regulatory burden on the remaining reactors is
sustainable.

q. If there is a threshold beneath which this practice is no longer
sustainable, please indicate the number of reactors that wouid
represent such a threshoid.

r. Please explain why the NRC’s decommissioning budget increases
to accommodate the transition of these reactors from operations to
decommissioning, but the Nuclear Reactor Reguiation oversight
budget does not decrease consistent with this transition?

ANSWER.

o) The NRC's Principles of Good Regulation include the reliability principle, which states:
“Regulatory actions should always be fully consistent with written regulations and should be
promptly, fairly, and decisively administered so as to lend stability to the nuclear operational and
planning processes.” This principle mirrors, in part, NRC's authorizing fee legislation, which
requires NRC to fairly and equitably allocate its regulatory costs to its licensees.

Consistent with both the reliability principle and applicable law, the costs for the NRC'’s generic
work with respect to regulating the existing fleet of nuclear power operators must be recovered
from those operating reactors. Recovering the regulatory costs associated with nuclear power
plant operation in this way ensures that the NRC's fees are fairly administered, as those who
benefit from the regulatory services pay for them. Were the NRC to shift these costs to other
licensees, the result would be contrary to the law and our principles of good regulation,

Dividing the total amount of fee to be recovered by the number of licensees in that fee category
ensures fajr and stable administration of the NRC'’s fee policies. The annual fee recovers
generic NRC regulatory work, such as rulemaking and research. This work cannot be attributed
to a single licensee. The NRC's approach has been sustained by the Federal courts. In
addition, the NRC strives to administer regulatory actions in a manner that creates regulatory
stability. By simply dividing the amount to be recovered by the number of ticensees, the NRC
ensures that the existing fleet of power reactors has a genera! sense of what its annual fees will
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be on a year-to-year basis. If the NRC tried to apportion the fees within the power-reactor fee
category differently, regulatory stability would not be served as operating reactor licensees
reasonably could be subject to wide variations in annual fees, both within the category and from
year to year, and the apportionment process could be perceived by the regulatory community as
being arbitrary.

The NRC recognizes that its current fee apportionment method will oblige a smalier number of
operating reactor licensees to pay higher fees. But, given the requirements of the law,
identifying the total amount of generic work that benefits a category of licensees and then
dividing that number by the total number of licensees complies with the law and ensures
consistency with the NRC’s Principles of Good Regulation.

p) As a general matter, state regulatory agencies and piant owners ultimately decide questions
of plant operation and commercial feasibility based on factors within the state’s jurisdiction (in
the case of a regulated utility) or within the purview of the plant owners, including the long-term
investment objectives of the licensee. As an independent safety regulator, the NRC has no role
in energy planning decisions. The NRC, however, is obliged to assess fees as described
above.

Absent unforeseen events, if there is a continuing reduction in the number of operating power
reactors, the size of the NRC may be reduced and fees reasonably would be expected to
decrease.

q) As noted above, the NRC is an independent safety regulator and has no role in the
promotion of nuclear power. As such, the NRC is not in a position to assess the long-term
commercial viability of nuclear power plants. If there are substantially fewer operating power
reactors in the future, there may be substantial reductions to the NRC’s budget.

r} The NRC allocates resources by program business line and not by office; decommissioning
activities are encompassed by the Decommissioning and Low-Level Waste Business Line. and
the oversight activities of existing nuclear reactors are encompassed by the Operating Reactors
Business Line. The agency’'s FY 2016 Decommissioning and Low-Level Waste Business Line
is requesting $44.1 million, including 157.7 FTE. This funding level represents an increase of
$4.7 million and 13.4 FTE when compared with the FY 2015 President’'s Budget. The increase
is due, in part, to support licensing and decommissioning oversight activities for the power
reactors, including Kewaunee Power Station (Kewaunee), San Onofre Nuclear Generating
Station, Units 2 and 3 (SONGS 2 and 3), and Crystal River 3 Nuclear Power Plant (Crystal River
3), that are transitioning from the Operating Reactors Business Line to the Decommissioning
and Low-Level Waste Business Line.

The FY 2016 budget for the Reactor Oversight Product Line is requesting $160.7 million,
including 805.2 FTE, for oversight activities. This funding level represents an increase of $6.1
million, and a decrease of 13.2 FTE, when compared with the FY 2015 President's Budget.
Resources increase in the Cversight Product Line to support Watts Bar 2 transitioning from the
New Reactors Business Line to the Operating Reactors Business Line; increases to support
security inspection oversight and maintenance; and to maintain the Reactor Program System
(RPS) workload management system until the replacement RPS is fully implemented. These
resotirce increases under the Oversight Product Line are partially offset by decreases to license
renewal inspections, and to Kewaunee, Crystal River 3, and SONGS 2 and 3 transitioning from
the Operating Reactors Business Line to the Decommissioning and Low-Level Waste Business
Line.
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The Honorable James inhofe

QUESTION 17. Are the NRC’s budget development process and the fee recovery
rulemaking process too slow and cumbersome to reflect real world
changes and the timing of appropriations? If so, is the NRC
considering development of a legislative proposal to improve the
current situation?

ANSWER.

The fee rulemaking process by design is a methodical and deliberate process that aims to
reflect real world changes and timing of appropriations to the extent practicable while ensuring
stakeholders have the opportunity to comment on both the proposed and final rule. NRC is not
exploring a legislative proposal, but the NRC has developed some strategies where work
processes can improve transparency and simplify how the agency calculates and accounts for
fees, and improve the timeliness of when fee changes are communicated.



QUESTION 18.

ANSWER.
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The Honorable James Inhofe

The proposed fee recovery rule for FY 2015 describes the
calculation of the hourly rate used to determine Part 170 fees. This
includes an estimate for FTE utilization which can be viewed as a
measure of FTE productivity. The estimate for FY 2015 is only 1,420
hours out of a standard work year of 2,080 hours. Assuming federal
holidays and the maximum time for annuai and sick leave, that
leaves a gap of 244 hours.

a)

b)

c)
d)

e)

NRC staff has indicated this is largely due to training and travel
time. Please provide a detailed breakdown of how those non-
productive hours are accounted for (e.g. travel, training, and
conferences).

According to the proposed fee recovery rule, the NRC only
reviews this calculation every two years by examining time and
fabor data records for employees. Does the NRC monitor and/or
manage FTE utilization outside of the fee rule calculation?

Is there a goal for FTE productivity? If not, why not?

If so, please provide a description of the goal and data on NRC’s
performance for the last 10 years.

If this lost productivity was minimized, please describe the
extent to which those resources could improve the timeliness of
licensing action reviews and reduce the current backlog.

a} The analysis of time and labor data from FY 2014 yields a consistent estimate of 1,420 hours
for the average number of direct hours that a technical staff member spends performing
activities directly associated with the programmatic mission of the NRC. Time spent on mission-
related travel is considered programmatic activity and is included in the estimate of 1,420 direct
hours. On average, 660 hours of the 2,080 hours in the work year are charged to leave or to
indirect time categories. The average distribution of FY 2014 hours by category is provided

below.

Annual Leave 176

Federal Holidays 80 4%
Sick Leave 62 3%
Excused Absence 77 4%
Credit Hours Used/Compensatory Time Used * 74 4%
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Other Leave 5 0%
TotalLeave . ; . ard . 23%
:Trakinikh:g:;j/\tténdénéé k k R — 99 ) 5%
General Administration 87 4%

kairect

* Does not include compensatory time and credit hours earned.

Notes on Time Categories:

Annual Leave: NRC employees earn annual leave at a rate determined by their years of
Federal service. Full-time employees with iess than three years of service earn 104 hours per
year. Employees with three, but less than 15 years of service, earn 160 hours per year.
Employees with 15 or more years of service earn 208 hours per year.

Federal Holidays. Represents an eight-hour day for 10 Federatl holidays.

Sick Leave. This category includes standard sick leave and related types of leave such as
family-friendly sick leave and for sick leave for serious health conditions.

Excused Absence. This category covers management-approved time away from official duties
without charge to leave, such as office closings resulting from severe weather. The FY 2014
hours in this category include time charged during the October 2013 government-wide
shutdown.

Credit Hours Used. Credit hours are hours that employees elect to work, with supervisory
approval, in excess of their basic work requirement under a flexible work schedute. Credit hours
earned are then used in lieu of leave in future pay periods. Because credit hours are earned
outside the normal work year of 2080 hours, the direct hours charged by employees working
credit hours are not included in the productivity assumption.

Compensatory Time Used. Compensatory time earned is an alternative form of payment for
overtime work. The compensatory time earned is used in lieu of leave in future pay periods.
Because compensatory time earned is outside the normal work year of 2080 hours, the direct
hours charged by employees working compensatory time are not included in the productivity
assumption.

Other Leave. Includes time charged to miscellaneous leave categories such as military leave
and court leave.
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Training Attendance. Includes staff time for all types of training, including online training,
classroom training, and conferences attended for training purposes.

General Administration. This includes time spent performing activities not directly attributable
to any technical work, such as organizations and office moves; drug testing; Emergency
Evacuation, Assembly and Accountability Exercises; Combined Federal Campaign participation;
Equal Employment Opportunity activities; and labor partnership activities. It also includes time
attending meetings not directly attributable to any technical work, e.g., all-hands meetings and
awards ceremonies. it also includes miscellaneous time charges, such as for attendance at the
NRC'’s annual Reguiatory Information Conference and participation in focus groups.

b} Yes. The NRC monitors and manages FTE utilization, on a pay period basis and in monthly
and quarterly reports. Utilization and FTE projections are updated regularly to ensure resources
are expended appropriately and projected to be within appropriated levels and current
allocations. The NRC leadership team also reviews FTE utilization data in the context of
quarterly performance reviews to ensure that FTE resources are efficiently allocated to achieve
mission priorities for the current fiscal year.

¢} The NRC does not currently have an FTE productivity goal or a plan to establish one. The
productivity assumption used in fee rule calculations represents an average across technical
staff in multiple programs with different training and certification demands. Moreover, the data
include time charged by employees who, as individuals, vary greatly with respect to their
professional experience, technical expertise, and time with the agency. Given the multiple
program and human capital variables, a productivity goal based on agency, program, or
organization averages would not provide a useful basis for improving efficiency in the execution
of agency programs.

d) See answer to c) above.

e) The NRC is committed to improving productivity and to maximizing use of existing resources
to improve the timeliness of licensing action reviews and reduce the current backlog. The
Project Aim 2020 report identified key strategies and recommendations to transform the agency
over the next five years to improve the NRC’s effectiveness, efficiency, and agility. The report
includes recommendations to streamline agency processes to use resources more wisely,
improve timeliness in regulatory decision making, and respond more quickly to changing
conditions. In a Staff Requirements Memorandum {SRM) issued June 8, 2015, the Commiission
accepted many of the recommendations in the staff's Project Aim 2020 report. Specifically, the
Project Aim report recommended 17 strategies related to planning, processes and the workforce
to ‘re-baseline” the agency and prepare it for the future.
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The Honorable James inhofe

The NRC began assessing the cumulative impacts of its regulations
in 2009. And yet, according to the 2014 Unified Agenda for Federal
Regulatory Actions, the NRC reported that it had 60 new regulations
under development: 3 are “Economically Significant;” 11 represent
“Other Significant Agency Priorities;” 45 are “Substantive, Non-
significant Rulemaking Activities;” and one is an administrative
rulemaking activity.

a. How much is the NRC spending on the 11 “Other Significant
Agency Priorities?

b. How much is the NRC spending on the 45 “Substantive, Non-
significant Rulemaking Activities”?

¢. Can the NRC staff embark on developing the technical basis for a
future rulemaking, a resource-intensive process, without prior
Commission approval?

d. Please describe the circumstances under which the staff may
initiate a rulemaking effort and the circumstances under which the
staff must seek prior Commission approval.

e. Shouldn’t the staff have to obtain Commission approval on the
need for a future rule and its priority before expending significant
resources?

f. Rulemaking is a multi-year, resource-intensive effort. Are the
costs associated with rulemaking development recovered from
licensees regardless of whether a rulemaking is completed?

g. Please provide a breakdown of all active or planned rulemaking
activities in FY 2015 and FY 2016, by priority, which ones were staff-
initiated, whether they are funded or not, and how much has been
spent on each rulemaking to date with a description of any
significant cost contributors, including but not limited to research,
licensing, and corporate support.

h. The issuance of new rules is a major contributor to cumulative
impacts of regulation. GAO reports 15-98 found that NRC’s cost
estimating procedures “...do not adequately support the creation of
reliable cost estimates.” This perspective was also reflected in the
results of a pilot program the Commission requested the staff
undertake with licensee volunteers to examine actual compliance
costs compared to NRC’s estimated costs. Furthermore, Project
Aim 2020 highlighted process inefficiencies and the lack of a
common prioritization regime. in light of the current budgetary
climate facing the NRC and the economic headwinds facing the
industry, please describe why the 2006 revision to Management
Directive 6.3 to forgo submittal of rulemaking plans to the
Commission, and compulsory review of proposed rules by the
Advisory Committee on Reactor Safeguards and the Committee to
Review Generic Requirements continues to be prudent course of
action.
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i. Please provide a copy of the most recent rulemaking plan
submitted to the Commission in accordance with NUREG-0053 prior
to the 2006 revision of Management Directive 6.3.

ANSWER.

a) Three of these rulemaking activities were also reported as complete; therefore, the NRC is
no longer spending rulemaking resources on them. Three additional rulemaking activities
reported as “Other Significant Agency Priorities” are currently unfunded.

Only five of the rulemaking activities reported as “Other Significant Agency Priorities” are funded
in fiscal year 2015. The NRC plans to spend 10.1 FTE and $425,000 on these five rulemaking
activities in fiscal year 2015.

b} Four of these rulemaking activities were also reported as complete; therefore, the NRC is no
longer spending resources on them. One additional rulemaking activity has been completed
and 18 additional rulemaking activities are currently unfunded in this category.

Only 22 of the rulemaking activities reported as “Substantive, Non-significant Rulemaking
Activities” are funded in fiscal year 2015. The NRC plans to spend 44.9 FTE and $1,668,000 on
these 22 rulemaking activities in fiscal year 2015.

¢) No. The NRC staff will not expend resources developing a technical basis unless the
Commission approves work on the rulemaking activity either through the agency’s budgeting
process or a Staff Requirements Memorandum issued on the Commission’s initiative or issued
in response to a staff-generated Commission paper that requests Commission direction to begin
work.

it is important to note that, if the technical basis does not support rulemaking as the best option
to resolve the regulatory issue, the rulemaking activity will be terminated.

d) The NRC staff must receive Commission approval prior to expending resources on a
technical basis for rulemaking. Commission approval 1o commence work on a rulemaking
activity is given either through the agency’s budgeting process or through a Staff Requirements
Memorandum issued on the Commission’s initiative or issued in response to a staff-generated
Commission paper that requests Commission direction to begin work.

All potential rulemaking activities are prioritized amongst the other agency rulemaking activities.
if the rulemaking activity is prioritized as a high priority, then it will be provided to the
Commission through the agency’s budgeting process. At this time, the Commission will either
approve or disapprove the priorily assigned to the rulernaking activity and the request that
resources be assigned to the rulemaking activity.

If the rulemaking activity is prioritized as a medium or low priority but the staff believes the
rulemaking activity needs to be acted on, then the staff will submit a Commission paper that
describes the rulemaking activity and requests approval to commence work on the rulemaking
activity. In response to the Commission paper, the Commission will either approve or
disapprove the staff's request tc work on the rulemaking activity. The Commission’s decision
will be documented in a Staff Requirements Memorandum.
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e} Yes, the NRC staff must receive Commission approval prior to expending resources on a
technical basis for rulemaking either through the agency’s budgeting process or a staff-
generated Commission paper that requests approval.

f) Yes, the budgeted amounts associated with rulemakings in a fiscal year must be recovered
through 10 CFR Part 171 annual fees.

g) In the table below, staff resources per rulemaking are derived from budget formulation data.

There are 45 active or planned rulemaking activities in FY 2015 and FY 2016. Thirty-one of
these activities appear in the Unified Agenda. The prioritization breakdown of all active and
planned rulemaking activities is as follows:

« 25 High-Priority Rules
¢ 19 Medium-Priority Rules
¢ 1 Low-Priority Rule

In FY 2015 and FY 2016 there are 19 funded active or planned medium-priority rulemaking
activities.

¢ 2 industry-requested and Commission-approved rutemaking activities

* 1 involves a petition for rulemaking

* 4 non-discretionary rulemaking activities

e 2 corporate support rulemaking activities

e 9 staff-initiated, Commission-approved rutemaking activities

» 1 staff-initiated rulemaking activity for which the staff will seek Commission approvat

Low-Priority Rulemaking Activities

The NRC does not include any fow-priority rulemaking activities in its budget request uniess
they are non-discretionary rulemaking activities required by Congressional or Executive
mandate or by international treaty. When a low-priority rulemaking activity requires agency
action, the staff requests Commission approval to commence work. The Commission’s decision
will be documented in a Staff Requirements Memorandum.

in FY 2015 and FY 2016 there is 1 unfunded low-priority rulemaking activity. This activity,
required by statute, is considered non-discretionary.
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TABLE 1: Active and Planned Rulemaking Activities

Total Budgeted
Status Resources (FY2012
’
Current Name Priority Source {Funded thru FY2015) - Full
or Time Equivalents
Unfunded} (FTE) and Contract
Support Dollars
Medical Use of High Commission-initiated Funded 103 FTE
Byproduct Material— 30
Medical Event
Definitions, Training
and Experience, and
Clarifying
Amendments
Low-Level High Commission-initiated Funded 11 FTE
Radioactive Waste $526,000
Disposal
Containment High Commission-initiated Funded 8.8FTE
Protection and $409,000
Release Reduction
for Mark | and Mark H
Boiling Water
Reactors
Physical Protection High Commission-initiated Funded 9.15 FTE
for Category 1, I, and $123,000
11l Special Nuclear
Material
Mitigation Strategies | High Commission-initiated Funded 13.3 FTE
for Beyond Design $465,000
Basis Events
(Formerly Station
Blackout ruie)
Regulatory High Commission-initiated Unfunded New rute, nc budget
Improvements for through FY15
Power Reactors
Transitioning to
Decommissioning
Part 26 - Fitness for High Commission-initiated Funded 35FTE
Duty - Security Force $0
Fatigue at Nuclear
Facilities
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Total Budgeted

Status Resources {(FY2012
Current Name Priority Source (Fu(r)l:ied t‘?irrl:\:éz(l):‘;vsz)ﬂe:g
Unfunded) (FTE) and Contract
Support Dollars
American Society of | High Commission-initiated / Funded 8.1 FTE
Mechanical Non-discretionary $0
Engineers 2009-2013
Code Edition and
Addenda
Incorporation by
Reference
Enhanced Weapons, | High Commission-initiated / Funded 3.9FTE
Firearms Background Non-discretionary $0
Checks, and Security
Event Notifications
Incorporation by High Commission-initiated / Funded 45FTE
Reference of Non-discretionary 30
Revisions of ASME
Regulatory Guides
(RG 1.84, Rev 37,
and RG 1.147, Rev
18, and 1.192, Rev.
2)
Part 50.55a - iBR of | High Commission-initiated / Funded 15FTE
2014 Edition ASME Non-discretionary 30
Operations and
Maintenance Code
Part 50.55a - IBR of | High Commission-initiated / Funded 1.7 FTE
2015 Edition ASME Non-discretionary $0

Boiler & Pressure
Vessel Code
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Total Budgeted

Status Resources (FY2012
- {Funded thru FY2015} - Fuil
Current Name Priority Source or Time Equivalents
Unfunded} (FTE) and Contract
Support Dollars
Part 50.55a - IBR of High Commission-initiated / Funded 1.6 FTE
Code Case Non-discretionary $0
Regulatory Guides -
RG 1.84, Revision
38, RG 1.147,
Revision 19; and RG
1.192, Revision 3
Risk-informed High Commission-initiated / Funded 35FTE
Changes to Loss-of- Petition for Rulemaking $0
Coolant Accident
Technical
Regquirements
Amendments to List High Industry-requested Funded 8.4 FTE
of Approved Spent $0
Fuel Storage Cask
{(1)}[Thisis a
placeholder for an
annual recurring rule.
The NRC publishes a
varying number of
these rules each
year.]
Incorporate by High Non-discretionary Funded 6 FTE
Reference |IEEE 603- $0
2009, Standard
Criteria for Safety
Systems for Nuclear
Power Generating
Stations
Revision of Fee High Non-discretionary Funded New rule published
Schedules: Fee every year
Recovery for FY 945 FTE
2016 $0
Fitness-for-Duty High Staff-initiated Funded 23 FTE
{Health and Human $150,000

Services {HHS)
Requirements}
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Tota!l Budgeted

Status Resources (FY2012
- (Funded thru FY2015) - Full
Current Name Priority Source or Time Equivalents
Unfunded) (FTE) and Contract
Support Dollars
Independent Spent High Staff-initiated Funded 8.2FTE
Fue! Storage $3,158,000
Installation Security
Requirements for
Radiological
Sabotage
Clarifying High Staff-initiated Funded 11.45FTE
Requirements in Part $320,000
21, Reporting of
Defects and
Noncompliance
Drug and Alcohol High Staff-initiated Funded 6.5 FTE
Testing; Technical $0
Issues and Editorial
Changes
Enhanced Weapons - | High Staff-initiated Funded 2.8FTE
- Section 161A $0
authority
Defense against High Staff-initiated Unfunded New rule, no budget
Common Mode through FY15
Failures in Digital 18C
Systems
Cyber Security for High Staff-initiated Funded 4.7 FTE
Fuel Facilities $666,000
Performance-Based | High Staff-initiated / Petition | Funded 209 FTE
Emergency Core for Rulemaking $2,091,000
Cooling System
Acceptance Criteria
Miscellaneous Medium | Staff-initiated Funded New rute published
Administrative every year
Rulemaking 1FTE
{placeholder} $0
Miscellaneous Medium | Staff-initiated Funded New rule pubtlished
Technical Correction every year
(Placeholder) 1FTE

$0
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Total Budgeted

Status Resources (FY2012
Current Name Priority Source (Funded thru FY2015) - Full
or Time Equivalents
Unfunded) (FTE) and Contract
Support Dollars
Revisions to Reactor | Medium | industry-requested Funded 1.7 FTE
Vesse! Material $0
Surveillance Program
Requirements
Financial Medium | industry-requested Funded 24 FTE
Qualifications for $0
Reactor Licensing
U.8. Nuclear Medium | Non-discretionary Funded 0.5FTE
Regulatory $0
Commission
Acquisition
Regulation (NRCAR)
- 48 CFR Chap. 21
10 CFR Part 110, Medium | Non-discretionary Unfunded New rule, no budget
Export and import of through FY15
Nuclear Equipment
and Material;
Updates and
Clarifications
Adjustment of Civil Medium | Non-discretionary Unfunded New rule, no budget
Penalties for inflation through FY15
{Parts 2 and 13)
Part 71, Compatibility | Medium | Non-discretionary Funded 6.1 FTE
with IAEA $0
Transportation
Standards, SSR-6,
2012 Edition
Polymer Medium | Petition for Rulemaking | Funded 08 FTE
(Polycarbonate or 30

Polyester) Track
Etched (PCTE)
Membranes
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Total Budgeted

Status Resources (FY2012
. (Funded thru FY2015) - Full
Current Name Priority Source or Time Equivalents
Unfunded) {FTE) and Contract
Support Dollars
Groundwater Medium | Staff-initiated Funded 3.65FTE
Protection In Situ $720,000
Leach Uranium
Recovery Facilities
Variable Annual Fee | Medium | Staff-initiated Funded Minimal Resources
Structure for Small Expended (resources
and Medium Sized spent on this
Reactors rulemaking is
approximately 0.1 FTE)
Amendments to Medium | Staff-initiated Funded 5.8 FTE
Material Controt and $0
Accounting
Regufations
Non-Power Reactor Medium | Staff-initiated Funded 3.7 FTE
(NPR} License $1,280,000
Renewal
Radiation Protection | Medium | Staff-initiated Funded 12.2FTE
$406,000
Dose Assessments Medium ;| Staff-initiated Funded 89 FTE
for Radioactive $300,000
Efftuents
Spent Fuel Medium | Staff-initiated Funded 9.9 FTE
Reprocessing $427,000
Part 37 Physical Medium | Staff-initiated Funded 0.BFTE
Protection of $0
Byproduct Material
Follow-on Rute
Risk Management Medium | Staff-initiated Funded 4.1 FTE
Regulatory $0
Framework
Cyber Security for Medium | Staff-initiated, preparing | Funded 0FTE
Byproduct Material SECY paper $0
Licensees
Dodd-Frank Act of Low Non-discretionary Unfunded | New rule, no budget

2010 Rulemaking

through FY15
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Totai Budgeted

Status Resources (FY2012
Current Name Priority Source {Funded th_ru FY2015) - Full
or Time Equivaients
Unfunded) {FTE) and Contract
Support Dollars
Rulemaking Support | High Infrastructure/support Funded 346 FTE
Operating Reactors $1,030,000
(FY2014-2015 only)
Rulemaking Support | High Infrastructure/support Funded 0.8 FTE
DLLW {FY2014-2015 30
only}
Rulemaking Support | High Infrastructure/support Funded 04 FTE
Fuel Facilities $0
(FY2014-2015 only)
Rulemaking Support | High Infrastructure/support Funded 7FTE
Materials Users $0

(FY2014-2015 only)

Rulemaking Support | High infrastructure/support Funded 334 FTE
SFST (FY2014-2015 $2,773,0600
only)

Rulemaking Support | High Infrastructure/support Funded 2FTE
New Reactors $0

{(FY2014-2015 only)

h) Management Directive 6.3, “The Rulemaking Process,” implements Commission direction
contained in a May 31, 2008, Staff Requirements Memorandum (SRM).2 In its 2006 SRM, the
Commission directed the staff to implement three measures to improve the efficiency and
timeliness of the rulemaking process: waiver of rulemaking plans to the Commission, and waiver
of review of proposed rules by the Advisory Committee on Reactor Safeguards and by the
Committee to Review Generic Requirements. Reinstatement of these rneasures could be
expected to result in an increase to the overali time and resources spent to complete a given
rulemaking.

Rulemaking Plans
Rulemaking plans are not required by the Administrative Procedure Act. The NRC began using

rulemaking plans in 1995 to document staff's definition of the regulatory problem, identify why
NRC action was necessary, outline alternatives, and obtain early management consensus on
the direction of the rulemaking.

From 2002-2007, the NRC examined its rulemaking process, including the development of
rulemaking plans, in order to identify efficiencies and improve the overall process. An internal
staff report found that the development of rulemaking plans: (1) added a significant amount of

2 COMNID-06-0004/COMEXM-06-0006 — “Streamiining the NRR Rulemaking Process,” Agencywide Documents
Access Management System (ADAMS) Accession No. MLO61510316.
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time to the rulemaking process, and (2) did not shorten the time needed to develop proposed
rules. in 2013, the NRC Chairman approved the current version of Management Directive (MD)
6.3, “The Rulemaking Process,™ that incorporates the Commissior’s 2006 direction regarding
the waiver of rulemaking plans.

The conditional waiver of rulemaking plans does not change staff's obligation to receive
Commission approval prior to expending resources on a rulemaking activity. Commission
approval to commence work on a rulemaking activity is given either through the agency's
budgeting process or through an SRM issued on the Commission’s initiative or issued in
response to a staff-generated Commission paper that requests Commission direction to begin
work. In light of the conditional waiver of rulemaking pians, the NRC's recent enhancements to
the rulemaking process to address the cumulative effects of regulation, has allowed the NRC to
simultaneously streamline its rulemaking process and communicate more effectively with the
public. In addition, early public input, allows the NRC to develop clear and solid technical
bases.

Compulsory Review of Proposed Rules by the Advisory Committee on Reactor Safeguards
(ACRS) and the Committee to Review Generic Requirements (CRGR)

As discussed above, the Commission’s 2006 SRM approved measures to improve the efficiency
and timeliness of the rulemaking process. The Commission stated that the staff “may waive
review by the Committee to Review Generic Requirements (“CRGR") at the proposed rule
stage, and, notwithstanding 10 CFR § 2.809 and the Memorandum of Understanding between
the ACRS and the EDO, may waive review by the Advisory Committee on Reactor Safeguards
("ACRS”) at the proposed rule stage ....” The 2006 SRM stated that comments from the ACRS
could be submitted to the Commission either during the comment period for the proposed rule,
or following the close of the public comment period, but prior to issuance of the final rule.

The Commission directed that nothing in the 2006 SRM should be construed as in any way
discouraging communication between the staff and the ACRS. The SRM states that “fwlhile the
Commission grants the staff permission to waive review by both committees at the proposed
rule stage, due consideration should be given to the merits of earlier engagement with one or
both committees, if the staff determines that such engagement witl result in a more efficient and
effective process for a particular rulemaking.” Furthermore, the 2006 SRM directs that “when
committee reviews are waived, the staffs of both committees should continue to be provided
copies of the proposed rules and supporting documentation to keep them informed.” The 2006
SRM directs staff to “work out suitable communication arrangements with ACRS” in order to
keep the ACRS informed of waivers of ACRS reviews at the proposed rule stage.

In 2013, MD 6.3 was revised to include the Commission’s 2006 direction regarding the review of
proposed rules by ACRS and CRGR. Reinstatement of the two committee reviews of proposed
rules would increase the time and resources required to develop a given rulemaking.

* ADAMS Accession number ML13205A400.
http://www.internal.nrc.gov/policy/directives/catalog/imde6.3.pdf#trans



67

i) The most recent rulemaking plan submitted to the Commission prior to the 2006 revision of
Management Directive 6.3 was submitted to the Commission on October 21, 2004 (Attachment

1.

Management Directive 6.3 does not require submission of a rulemaking plan for Commission
approval. However, the Management Directive continues to provide instruction to the staff on
the use of a rulemaking plan, and the staff continues tc submit rulemaking plans to the
Commission, when appropriate.



68

The Honorable James Inhofe

QUESTION 20. According to the NRC’s response to pre-hearing questions,
apparently $393 million has been billed for application reviews in the
Office of New Reactors resuiting in the issuance of only 2 design
certifications and 5 reactor licenses. Of the 17 construction and
operating (COL) license applications under review at one time, only
seven are active. These COL application reviews span 6 to 8 years,
with an average of 82 months. Four of the five reactor vendors have
suspended their reviews. One reactor vendor suspended its design
certification application after spending 6 years and $86 million, and
another after spending 7 years and $83 mitlion.

a. Does the NRC have a process in place to capture the work that
has been done on applications and preserve the knowledge
gained so far in case these companies wish to resume in the
future?

b. if so, who pays for those costs?

c. After expending a combined $160 million but not achieving
design certification, what benefit do these two design vendors
receive for their expenditures?

ANSWER.

a) Yes. At the time that the NRC receives notification that an applicant wishes to suspend its
application review, the NRC engages with the applicant to determine the best method of
documenting and preserving the work completed on the application so that the agency could
resume its review as smoothly as possible and with minimal start-up cost should the applicant
make such a request in the future. The documentation process is unique to each applicant and
is dependent upon the state of the review when the suspension decision is made. The goal, in
each case, is to ensure that the staff's review is documented such that the review could be
reinitiated with minimat start-up cost, should the applicant so request in the future.

b) During the application suspension process, the applicant and the NRC agree in writing on
the types and amount of work to be performed to place the application in a suspended status.
The NRC provides the cost {staff hours times the effective hourly rate) of suspending the
application and the full cost of that effort is charged to that applicant as 10 CFR Part 170
licensing and inspection fees. While the NRC awaits the reinstatement to active status of these
suspended applications, staff previously working on these projects will be redirected to other
Part 170 billable work that is not a part of the suspended applications.

¢} The staff's review of the US EPR and US APWR design certification applications identified
and resolved many technical issues. The resolution of these issues is contained in the safety
evaluations completed and issued. Each applicant is also aware of the remaining technical
issues to be resolved should the applicant choose to resume the review.
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The Honorable James inhofe

QUESTION 21. For a budget of $602 million for FY2016, the Office of Nuclear
Reactor Reguiation {(NRR) will inspect 99 operating reactors, review
9 license renewal applications, implement post-Fukushima
regulatory changes, and review 900 licensing applications. For a
budget of $191 million for FY 2016, the new reactors’ office will
continue its protracted reviews of 10 applications and inspect five
reactors under construction. Please describe the reasons for the
apparent discrepancy in efficiency.

ANSWER.

Differences in the total number of licensing actions under review by the new reactor and
operating reactor programs are not indicative of less efficiency in new reactor reviews. The
resources required for a review of a design certification or combined license are greater than
those required for a license renewal and significantly greater than those for routine licensing
actions for operating units, both because of the relatively broader scope of new reactor reviews,
as well as the fact that new reactor reviews have frequently entailed first-of-a-kind technical or
policy considerations. In addition, the number of resident inspectors assigned to each
construction site and regional inspectors implementing the construction inspection program are
significantly higher than for an operating reactor. This is to facilitate high levels of inspections
across multiple engineering disciplines involving diverse and complex work activities. A
thorough and robust review of design change requests and inspections of construction activities
is important to ensure licensees are constructing the plants in accordance with the license and
that quality programs are properly implemented.



70

The Honorable James Inhofe

QUESTION 22. Clarity and predictability with regard to the regulatory process is
vital to applicants’ ability to secure investment and customers.
Given the performance of the NRC’s Office of New Reactors, please
describe the basis for the Commission’s confidence that the NRC
will be able to review a smail reactor application in a transparent,
predictable, and cost-effective manner.

ANSWER.

The staff is taking a variety of actions to ensure a transparent, predictable, and cost-effective
review of SMR applications. The Office of New Reactors has evaluated prior ficensing reviews
in an effort to make improvements in review effectiveness and efficiency going forward and has
implemented specific actions based on lessons learned. In addition, the NRC has been
engaging the industry early on key technical aspects of the anticipated designs and is
addressing a number of generic policy, licensing, and technical issues, including operator
staffing, security, emergency planning requirements, and mechanistic source term analyses.
The staff is also actively engaging near-term applicants in numerous meetings to understand
and address design-specific technical issues prior to submittal. These actions provide the
industry, the applicants, and the NRC enhanced clarity on novel design features contained in
the applications and facilitate NRC development of design specific review standards for an
application. Design specific review standards are new guidance that will both enable
applicants to prepare a complete application and also focus the staff's review of the application.
All of these efforts will support a more predictable and efficient review when a small modular
reactor application is submitted.
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The Honorable James Inhofe

QUESTION 23. The NRC has undertaken review of an application to certify a foreign
reactor design for construction, not here in the U.S., but in a foreign
country. Clearly, the NRC is the gold standard for nuclear safety
worldwide and their stamp of approval would be a huge selling point
for any vendor.

a. Considering the NRC is taking seven to ten years to review
designs planned for construction here in the U.S., shouldn’t the
NRC get its house in order on domestic applications before
freelancing internationally?

b. There are several footnotes in the NRC’s budget that domestic
licensing work is delayed because resources redirected to
Fukushima-related work. How does the NRC justify dedicating
resources to this foreign application review rather than resolving
the domestic backlog in licensing actions?

c. If the work load associated with this foreign review fails to
materialize, then the NRC wiil be left with a shortfall in
collections of its Part 170 fees. Will the NRC then be forced to
compensate by increasing fees on domestic operating reactors?

ANSWER.

a. Current regulations in 10 CFR Part 52 permit any organization (foreign or domestic) to
submit for review and certification a design that must meet U.S. standards and requirements
for construction in the United States. Further, the approval of a design certification only
applies to activities under or within the jurisdiction of the United States. Any certification
{whether issued to a domeslic or foreign organization) provides a range of options for U.S.
applicants to reference should they choose to pursue a combined license (COL} under Part
52. There is no current NRC policy that requires a design certification applicant to have a
customer seeking to construct in the United States; however, when it comes to budget
execution, priority for agency resources will be given to design certification applicants who
have a U.S. applicant referencing that design.

b. In parailel with the APR-1400 design certification review, the Office of New Reactors has
provided staff resources to the Office of Nuclear Reactor Regulation to support the
resolution of the licensing backlog for domestic operating reactors.

c. Fees for the review of the APR-1400 design certification application are being billed solely to
the applicant.
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The Honorabie James inhofe

The NRC utilizes Requests for Additional Information across a wide
variety of its regulatory actions. There are numerous concerns with
this process including: inadequate management scrutiny, requests
unnecessary to make regulatory determinations, the number of
successive rounds, repetitious requests, etc. This is a problem the
NRC has struggled with before. A 1998 article from Inside NRC
indicated NRC was developing a stricter policy on RAl's'. The
article, “EDO's Sweeping Plan Will ‘Require Fundamental Change’ at
NRC” indicated the NRC staff expected to “...develop a stricter
policy on the staff’s use of requests for additional information
(RAls}).”

in fact, the NRC testified before the Subcommittee on Clean Air,
Wetlands, Private Property, and Nuclear Safety on February 4, 1999,
that:

“Improving the RAl Process. We have improved
discipline in the process for requesting additional
information (or RAI's) from licensees for license
amendments and other NRC reviews. We have revised
internal NRC guidance, trained appropriate NRC staff,
held NRC staff and management accountable for the
timeliness and quality of reviews, and developed an
outline for general distribution that details the qualities
looked for in licensee submittals. These efforts should
help to reduce the need for, and the burden associated
with, RAl's.”

a. Please provide a copy of the policy described above.

b. If the NRC has deviated from the 1999 policy, please describe
those deviations and the reasons for them.

c. The NRC appears to undercount the number of RAl's issued.
Does the NRC have a system in place to track the number of RAl's
issued, verify that they are not duplicative of other/earlier requests,
etc.?

d. Has the NRC conducted any reviews on the effective
management of RAl's?

e. If the NRC does not conduct routine reviews of RAl management,
when does the NRC plan to initiate them?

f) Does the NRC have goals for the timeliness of staff to issue RAl's
and review responses?

'inside N.R.C., 14 September 1998; Vol. 20 No. 19, McGraw-Hill, Inc.
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ANSWER.

a) The policy in place concerning the RAIl process in the 1999 timeframe is contained in Office
of Nuclear Reactor Regulation (NRR) Office Letter No. 803, Revision 2, “License Amendment
Review Procedures,” dated December 21, 1998. This revision of the Office Letter stated, in
part, that “[rlevisions were incorporated to ensure staff requests for additional information add
value to the license amendment process.” Section 4.3 of the Office Leiter (Attachment 2)
discusses the RA! process.

b} On August 20, 2001, LIC-101, “License Amendment Review Procedures,” was initially issued
{previously NRR Office Lefter 803). LIC-101 changed the NRR Office Letter 803 guidance to,
among other things, emphasize that the goal to limit RAls should not interfere with responsibility
to make sound safety decisions.

The current policy concerning the RAI process in NRR is contained in NRR Office Instruction
LIC-101, Revision 4, “License Amendment Review Procedures,” dated May 25, 2012, Section
4.3 of the Office Instruction (Attachment 3) discusses the RAIl process. The majority of the
current guidance on the RAI process is the same as the guidance that was in place in 1999,
including guidance that the staff shouid not issue an RAl if it has or can reasonably infer
information necessary to make regulatory findings.

The LIC-101 guidance has been updated and suppiemented on several occasions to
incorporate best practices and lessons learned. The primary areas where the current guidance
differs from the 1999 guidance are as follows:

¢ The current guidance recommends that the NRC staff develop a draft safety
evaluation before preparing RAls, such that any gaps in the safety evaluation would
inform the staff's determination of the additional information that is required. This
change is considered a process improvement to limit the RAI questions to only those
necessary to make a regulatory finding.

e The current guidance states that an RAl should have a clear nexus to a staff
regulatory finding. The staff should not use RAls when information can be inferred
from previously docketed correspondence or generally accepted practice and should
not use RAls as an opportunity to force licensees to take actions beyond those that
relate directly to the amendment. Peripheral issues that warrant regulatory attention
should be addressed under the appropriate program/process under NRC's regulatory
framework (e.g., backfit, inspection, generic communication, enforcement, and
allegation). These additions remind the NRC staff to use the right process to resolve
issues that should not be addressed through RAls.

e The current guidance includes provisions for preliminary or draft RAls that can be
discussed with the licensee prior to requesting the licensee to formally provide a
response and prior to documenting the draft RA} as an official agency record.
Consistent with the 1999 guidance that encouraged the staff to discuss a proposed
RAIl with the applicant, this communication helps to clarify and focus RAl questions
on the information needed to make a regulatory finding and to establish a mutually
agreed upon due date for the response. This change is considered a process
improvement to ensure that the questions are understandable, the regulatory basis
for the questions is clear, to determine if the information was previously docketed,
and to establish timeliness expectations.
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e Additionat guidance is provided on the requirements in 10 CFR 2.108, which
provides for the denial of an application based on the failure of the applicant to
provide a timely RAIl response. This change emphasizes the importance of
documenting an applicant's agreed RAI response date and is considered a process
improvement to ensure appropriate rigor in significant staff decisions.

e Both the 1999 guidance and current LIC-101 guidance state that the staff should
make every effort to limit itseif to one round of RAIs per NRR technical branch for an
amendment, since the timeliness goals are likely to be exceeded if multiple rounds of
RAls are needed. The current LIC-101 guidance incorporates guidance from a
memorandum issued by the NRR Office Director to the NRR staff dated November 3,
2000 (available in the NRC's Agencywide Documents Access and Management
System (ADAMS) at Accession No. ML003762381), which addressed a concern that
some staff may be taking the guidance on “one round of RAIs” as an absolute limit to
be implemented without exception. The memorandum reinforced that although it is
desirable to obtain the necessary information in one round, additional RAls may be
necessary if an applicant’s response is incomplete or identifies new issues and it
also noted that the NRC staff should consider other avenues to gather information.
Accordingly, the current guidance states:

“The desire to limit ourselves to one round of RAls for the purpose of efficiency
should not interfere with our primary mission of ensuring that we maintain public
health and safety. If necessary to ensure public health and safety, multiple rounds of
RAIls are appropriate. Reviewers should work with the PM [Project Manager} and the
licensee to determine the best way to resolve questions {e.g., have a meeting,
prepare additional round of RAls, arrange for a site visit, etc).”

Following the establishment of the Office of New Reactors (NRQ), Office Instruction NRO-REG-
101, “Processing Requests for Additional Information” (ADAMS Accession No. ML14091A802),
was developed to provide guidance to the staff on the use of the electronic RAl (eRAl) system
deployed by NRO for issuing and tracking RAls. Similar to LIC-101, this office instruction
describes roles and responsibilities for the NRO personnel involved in the RAI process and the
workflow process for the development and issuance of RAls as well as the review of RAI
responses and the status of a particular RAl as the review of the application progresses.

¢) NRR and NRO have different methods of tracking RAls. An RAl may contain one or more
questions.

Although NRR does not have a formal system in place to track the number of RAls issued, the
assigned facility Project Manager is responsible for consolidating RAls generated by the NRC
technical staff before issuing the RAls to the applicant. The Project Manager is also responsible
for tracking the RAIs for each licensing action. Previous RAls and responses are available in
ADAMS for use by project managers and technical reviewers who formulate RAls. Thus,
Project Managers and technical reviewers have docketed information avaitable to determine
whether a duplicative RAl is being proposed.

The eRAl system in NRO stores RAIls as a package of information that is issued to the
applicant. As tracked by NRO, a particular RAl may contain one or more questions. The
database is searchable and can be manipulated to show all questions asked on a particular
topic across all application reviews.
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d} Yes, the NRC and the industry formed a task force to evaluate trends in RAls as
documented in a memorandum dated December 22, 2004 (ADAMS Accession No.
ML043580007). Details of some of the resuits of that review are shown in a meeting summary
dated November 16, 2005 (ADAMS Accession No. ML053180482).

NRR is currently reviewing and evaluating the existing NRR license amendment process with
the goal of reinforcing current expectations and best practices. The initiative is intended, in part,
to identify issues that may be causing some reviews not to be completed in a timely manner and
to identify opportunities for improvement. The RAI process is within the scope of this review,
The group also is assessing the impact on schedules of multi-round RAls and quality and
timeliness issues related to licensee RAIl responses.

NRO is applying lessons learned from its previous licensing reviews to enhance new reactor
reviews. This enhanced approach will be applied to the review of the APR1400 design
certification application, as well as future early site permit and small modular reactor design
applications. Specifically, the staff

« s encouraged to raise issues early before the issuance of an RAL;

« should recognize that an RAI may not be the only way to get the information needed to
conduct the review;

« should ensure that RAls are needed to support a regulatory finding;

« should ensure that all RAls are reviewed by the technical first line supervisor (and by
managers for RAls issued later in the review or that significantly change the scope of
the review); and

» will conduct a prompt acceptance review of RAI responses and completion of a detailed
technical review within 30 days or provide justification as to why the review of the
response cannot be comptleted in this time frame.

e) See response to question (d} above.

f) The issuance of RAls is one of the milestones included in the application review schedule.
There is no specific agency timeliness goal for issuance of the RAls alone. The NRR staff has
goals for the timely completion of its reviews. Specifically, for most licensing actions (e.g.,
license amendments and refief requests), the goal is to complete 95 percent of the reviews in
less than one year and 100 percent in less than two years {though some highly complex and
routine reviews have longer and shorter goals, respectively). When an application is submitted,
the project manager develops an initial schedule with the intent of meeting the one-year goal or
the licensee need date, which may be sooner than one year. The schedule includes milestones
for expected licensee responses to the RAls. The response timeframe is typically 30 days or
another time as agreed to by the applicant and Project Manager such that the overall review
schedule is not impacted. The timing of the response is often dependent upon the complexity of
the issue and whether the licensge has the requested information readily availabie.

The goal for NRO staff is to issue RAls in the earliest phase of the application review, as
practicable. RAls can be issued in later phases of the review but will receive more scrutiny by
supervisors and managers. As stated previously, the enhanced approach for new reactor
reviews has the staff conducting a prompt acceptance review of the RAl response and a
detailed review within 30 days of the response or a justification as to why the review of the
response cannot be completed in this time frame.
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The Honorable Shelley Moore Capito

QUESTION 1. For regulatory changes that do not require Commission review,
what processes exist to ensure the proposals comport with the
Commission's direction on the use of qualitative factors?

ANSWER.

The Commission’s March 4, 2015, direction to the NRC staff on the use of qualitative factors
(available in the NRC’s Agencywide Documents Access and Management System (ADAMS) at
Accession No. ML15063A568) is a Commission policy directive. Under Management Directive
9.17, “Organization and Functions: Office of the Executive Director for Operations,” the
Executive Director for Operations (EDQ) must comply with and implement the policies,
regulatory decisions, findings, and determinations of the Commission. Thus, it is the EDO’s
responsibility to ensure that any regulatory changes that do not require Commission review
before staff implementation comply with all Commission policy direction, including the recent
direction on qualitative factors. The NRC staff also intends to update Management Directive
6.3, “The Rulemaking Process,” to ensure that the Management Directive expressly directs the
staff to address qualitative factors consistent with the Commission’'s direction.

Finally, the Commission’s March 4, 2015, direction approved the staff's plans to update the
NRC’s internal guidance documents on the use of qualitative factors, subject to the
Commission’s direction on consideration of qualitative factors. These NRC guidance
documents include the NRC’s “Regulatory Analysis Guidelines,” NUREG/BR-0058, and the
NRC'’s “Regulatory Analysis Technical Evaluation Handbook,” NUREG/BR-0184. When these
documents are updated, they will provide additional assurance that regulatory changes
delegated to the NRC staff (and therefore do not require Commission review) also will comply
with the Commission’s direction on the use of qualitative factors.
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The Honorabie Deb Fischer

QUESTION 1. When my colleagues, Chairman inhofe and Subcommittee Chairman
Capito, requested information on Fukushima-related costs, very
littie information was provided by the NRC for either its own costs or
its estimates of the industry’s costs. With regard to the industry, you
provided estimates for only two Fukushima items.

a. For each of the NRC’s 35 post-Fukushima items, please provide:
the status, estimated industry implementation dates, estimated
industry implementation costs, NRC’s full costs to date, and the full
NRC resources budgeted for FY2016.

ANSWER.

Table 1 below provides the status and the fiscal year (FY) 2016 Congressional Budget
Justification for the 35 Fukushima lessons-learned items* identified in the NRC’s Near-Term
Task Force (NTTF) report, along with the status of additional lessons-learned items identified by
the NRC staff or other stakeholders subsequent to issuance of the NTTF report. Additional
information on each of these initiatives is included in SECY-15-0059 (available in the NRC's
Agencywide Documents Access and Management System (ADAMS) at Accession No.
ML15069A444), which provides the NRC staff's most recent six-month status update on
Fukushima lessons-learned activities to the Commission. Table 2 provides a summary of the
NRC's costs to date on post-Fukushima safety improvements.

With regard to the industry’s costs for implementing the three Tier 1 orders issued by the NRC,
these regulatory requirements were generally promulgated to provide reasonable assurance of
adequate protection of public health and safety, which is a statutory standard the NRC must
meet under Section 182a. of the Atomic Energy Act, 42 U.S.C. § 2232(a). As such, these
actions are being pursued without consideration of costs. However, the NRC does work with
the industry and other stakeholders to allow for the most cost-efficient and effective
implementation of these requirements.

in addition to these orders, the NRC also issued a Tier 1 request for information pursuant to
Paragraph 50.54(f) of Title 10 of the Code of Federal Regulfations (10 CFR). The purpose of
this information request was to obtain information from power reactor licensees to determine if
additional regulatory action should be taken in response to the accident. The NRC recently
completed an analysis of the expected costs associated with these requests for information.
This analysis shows that this activity will cost licensee’s a total of approximately $500 million,
with $300 mitlion already expended.

While the NRC does not have detailed cost information on all the Tier 1 recommendations, the
NRC is aware of cost estimates prepared by external sources associated with these initiatives.
For example, a representative of the FirstEnergy Nuclear Operating Company, which owns and
operates four nuclear power plants in the U.S., briefed the NRC Commission on July 31, 2014,
and discussed, in part, the cost of these safety enhancements (the presentation slides can be
found at ADAMS Accession No. ML14213A209). At that meeting, FirstEnergy estimated that
the company will spend approximately $125 miltion to implement the new regulatory
requirements at its four nuclear power plants. Extrapolating this average cost to ali U.S. nuclear



78

power plants would result in an approximate total industry cost of approximately $3 billion.
Separately, Platts? estimated that the total industry cost to implement the post-Fukushima
regulatory requirements is approximately $3.6 biflion. These two external cost estimates do not
purport to account for all Fukushima-related actions being taken by the NRC’s nuclear power
plant licensees.

With respect to the Tier 2 and 3 recommendations, the NRC is on or ahead of established
schedules for these activities. In the interest of efficiency and effectiveness, the majority of the
Tier 2 recommendations have been subsumed into one of the NRC's Tier 1 rulemaking activities
and, as a result, those recommendations will be resolved more expeditiously. In most other
cases, the NRC continues to evaluate the need for additional regulatory action for these
recommendations and has not yet completed the analyses that wouid be required under 10
CFR 50.109, “Backfitting,” before imposing any new requirements. As part of those analyses,
the NRC would first assess whether a proposed backfit is either necessary for adequate
protection or needed to ensure compliance with an existing requirement. If neither of these
criteria applies, the NRC staff would need to determine whether the new requirement represents
a substantial increase in safety and that the costs of the new requirement are justified in light of
the safety benefit. Because these evaluations have not yet been completed, the basis for any
new requirements, including expected industry costs associated with these activities, is not
available at this time. The NRC intends to use existing processes, such as the development of
formal backfit analyses, as applicable, and interactions with the NRC’s Advisory Committee on
Reactor Safeguards, the NRC’s Committee to Review Generic Requirements, and the industry,
public, and other external stakeholders, to assess these recommendations.

? Article entitled, “Post-Fukushima modifications could cost U.S. nuclear operators $3.6 billion,”

Nucleonics Week, Platts — McGraw Hill Financial, June 6, 2013.
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Table 1: Status of NRC Fukushima Lessons Learned Activities

May 2015
FY 2016 | FY 2016
FY 2016
NTTF Recommendation Tier |Status Budgeted Budgeted | Budget
Rec. FTE Contract Total
(3K)  [(BK+FTE)
Commission Policy
11 Statement on risk-informed
"' defense in depth
framework.
Initiate ruilemaking
1o |consistent with the Closed per Commission
Commission Policy direction and
Statement. N/A lincorporated into - - -
Modify Regulatory Analysis ongoing risk
13 | Guidelines. management initiatives.
Evaluate the insights from
the Individual Plant
1.4 |Examination and individual
Plant Examination of
External Events efforts.
Seismic and flooding
reevaluations in Seismic:
Reevaluate seismic and progress. Estimated 20 3800 $4,120
flooding hazards against completion in the
current requirements and 2019/2020 timeframe.
guidance and update the Work is ongoing to
2.1 |design basis; take 1 1improve schedules and
appropriate regulatory ensure that mitigating
action to resolve issues strategies can be Flooding:
associated with updated implemented under 25 $2,200 $6.350
site-specific hazards. reevaluated hazard
conditions by the
compliance date.
Periodic confirmation of Pending outcome of
2.2 {seismic and flooding 3 jwork on - - -
hazards. Recommendation 2.1,
Perform seismic- and flood-
protection walkdowns 1o
2.3 |verify compliance with 1 |Complete. - - -

existing seismic and
flooding design bases.
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FY 2016 | FY 2016
FY 2016
NTTF . . Budgeted | Budget
Rec. Recommendation Tier | Status Bulc:ig_%ted Contract Total
($K) | (SK+FTE)
Tier 1 — Feasibility of
Potential enhancements to risk analysis tool to be
3.0 |the capability to prevent or determined in 2015. 1 $300 $466
he 7 1&3 1 . o
mitigate seismically Tier 3 — Disposition
induced fires and floods. pending completion of
Tier 1 aspect.
In progress.
SECY-15-00865,
Rutemaking to codify “Proposed Rule:
requirements for capability Mitigation of Beyond
41 to maintain plant safety 1 |Design Basis Events,” 10 $430 $2,090
throughout a prolonged sent to Commission at
station blackout. the end of April 2015
and currently under
review.
Provide a three-phase In proglre§s. |P!antslare
approach for mitigating currently imp eme’?"’.‘g
4.2 . . the order, with majority 40.5 $1,201 $7,924
beyond-design-basis 1 )
of plants to be in
external events (Order EA- . d
12-049) compliance by the en
’ of 2016.
In progress. Phase 1
Provide a refiable (wetwell vent)
. scheduled for
hardened containment vent completion by mid
5.1 |system for boiling-water g 10 - $1,660
reactors with Mark | and li ! (2(?13,;?6;??56 2
containments (Order EA- Y
scheduled for
13-109). : .
completion by mid-
2019,
Reliable hardened vents In progress using
52 for other containment 3 |insights gained from 3 $500 $998
designs. Recommendation 5.1.
Hydrogen controt and In progress using
6.0 |mitigation inside 3 |insights gained from 1 $500 $666

containment or in other
buildings.

Recommendation 5.1.
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FY 2016 FY 2016 | FY 2016
,:{TTF Recommendation Tier | Status Budgeted Budgeted | Budget
ec. FTE Contract Total
($K) (SK+FTE)
In progress. Plants are
. . currently impiementing
7.1 |Provide areliable . the order, with majority 5 - $830
indication of water fevel in 1 .
spent fuel storage pools of plams to be in
: compliance by the end
of 2016.
7.2 | Spent fue! pool makeup
system enhancements,
Revise technical
7.3 o
specifications for spent fuel
pool requirements. Subsumed into work on
— — 5 Tier 1 - - -
7.4 |Seismically-qualified Recommendations 4.1
©' |means to spray water into and 4.2.
the spent fuel pools.
Initiate rulemaking or
75 |, : e
licensing activities related
to 7.1-7.4.
8.1 Modify emergency
’ operating procedures
technical guidelines.
8.2 |Modify standard technical
specifications.
Subsumed into work on
8.3 Order licensees to modify ; Tier 1 - - -
"~ {each plant’s technical Recommendations 4.1
specifications. and 4.2.
Training and exercises
8.4 Severe Accident
: Management Guidelines
and Extensive Damage
Mitigation Guidelines.
9.1 Emergency preparedness
’ enhancements for muitiunit
events. Subsumed into work on } } R
3 Tier1
9.0 Emergency preparedness Recommendation 4.1.

enhancements for
prolonged station blackout.
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NTTF
Rec.

Recommendation

Tier

Status

FY 2016
Budgeted
FTE

FY 2016
Budgeted
Contract

(5K)

FY 2016
Budget
Total
(SK+FTE)

9.3

Orders to improve off-site
emergency preparedness.

Being addressed in
parallel with work on
Tier 1
Recommendations 4.1
and 4.2.

$100

$432

9.4

Complete the emergency
response data system
modernization initiative to
ensure multiunit site
monitoring capability.

Complete.

Analyze current protective
equipment requirements
for emergency responders
and guidance based upon
insights from the accident
at Fukushima.

Evaluate the command
and control structure and
the qualifications of
decision-makers to ensure
that the proper fevel of
authority and oversight
exists for a long-term
station blackout or multiunit
accident or both.

Evaluate the capability of
emergency response data
systems and make

improvements as needed.

Evaluation to start in
2016.

$166

Study whether enhanced
onsite emergency
response resources are
necessary to support the
effective implementation of
the licensees’ emergency
plans.

Evaluate insights from
Fukushima to identify
potential enhancements to
the U.S. decision-making
framework.

Combined with actions
on Recommendations
10.1-3.
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EY 2016 FY 2016 | FY 2016
’\I;TTF Recommendation Tier | Status Budgeted Budgeted | Budget
ec. FTE Contract Total
($K) (SK+FTE)
Study the efficacy of real-
time radiation monitoring
1.3 it o
onsite and within the Combined with actions
emergency planning 3 |on Recommendations ) : .
zones. 10.1-3.
11.4 | Training in the local
community.
Reactor Oversight Process 5?)”:‘;? outcome of
12.1 imodifications to reflect the r . B - -
! 3 |Recommendation 4.2
recommended defense-in- )
and other Tier 1
depth framework. s
activities.
NRC staff training on Training seminars for
severe accidents and NRC staff have been
122 resident inspector training 3 |held and more are . $100 $100
on severe-accident planned for 2015 and
management guidelines. 2016.
Containment Protection
and Release Reduction
Rulemaking. which Proposed rule -
Other addresses filtering 1 |scheduled to be sentto 5 N $830
strategies and codifies Commission in 2016,
requirements of Order
EA-13-109.
Reevaluate other natural
external hazards against
current requirements and
Other guidance and update the Pending outcome of ~ _ .
design basis; take 2 jwork on
appropriate regulatory Recommendation 2.1.
action to resolve issues
associated with updated
site-specific hazards.
Other | Revisit emergency 3 |Pending further study. - - .
planning zone size.
Other | Pre-stage potassium indide 3 | Pending further study. - - -

beyond 10 miles.
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FY 2016 | FY 2016
FY 2016
NTTF ’ . Budgeted| Budget
Rec. Recommendation Tier | Status Buggréted Contract Total
(3K) ($K+FTE)
Closed per
Commission direction.
Other Expedited transfer of Requirement to _ B R
spent fuel to dry cask 3 |expedite transfer of
storage. spent fuel to dry cask
storage was found not
to be justified.
Reactor and containment In progress.
; . Evaluation of need for
Other {instrumentation capable of . 1 - $166
; . 3 |regulatory action to be
withstanding beyond-
design-basis conditions completed by end of
& : 2015.
FY 2016 Total] 124.5 $6,131 | $26,798

Table 2 below represents the total NRC resources executed for both contract support doilars
and FTE for Fukushima Tier 1, 2, and 3 activities:

Contract Support Fulf Time Equivalents
Fiscal
(8K)
Year
Budgeted Actuals Budgeted Actuals
2012 2,000 2,405 35.3
2013 6,207 8,584 84.9
2014 10,325 9,278 99.8
2015 10,431 34027 99.3

'Data through May 13, 2015.
Data are not avaitable for post-Fukushima items as it is accurately captured at the aggregated

product fine level.
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The Honorable Deb Fischer

QUESTION 2. As this Committee noted in recent correspondence to the
Commission, the NRC staff originally tried to justify a
requirement for boiling water reactors to incorporate filtering
vents. After more analysis, the NRC staff concluded in December
of 2015 that the filtering requirement provides no substantial
safety benefit.

a) When will the NRC close out this issue?
b) How much has the NRC spent to date to evaluate this issue?

ANSWER.

a) The NRC staff is scheduled to provide the proposed rule on containment protection and
release reduction for boiling water reactors with Mark | and Mark i containments to the
Commission by September 2016 and the finai ruie to the Commission by December 2017. As a
next step, a draft reguiatory basis will be issued for public comment. That draft reguiatory basis
will describe the results of an analysis that investigated whether boiling water reactors (BWRs)
with Mark | and Mark I} containments should be required to install filtered vents. The NRC staff
is interested in public comment on that conclusion, as well as the other items described in the
draft regulatory basis.

The issue will be closed out by June 2019 with the completion of all of the implementation
actions from the rulemaking and NRC Order EA-13-109, which requires all licensees with BWRs
with Mark | and Mark il containments to upgrade the venting capabilities from the containment
to provide reliable, severe accident capable hardened vents, and provide additional protections
for severe accident conditions.

b) The table below represents NRC's total budgeted resources for both contract support dollars
and FTE for the containment protection and release reduction rulemaking. The FTE utilization
data are not available at the ievel of detail requested for the containment protection and release
rulemaking.

Fiscal Contra(c$tKS)upport Full Time Equivalents
Year

Budgeted Actuals Budgeted Actuals
2014 76 392 4.3
2015 75 17" 4.5

' Data through May 13, 2015.
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ANSWER.
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The Honorable Deb Fischer

in April 7, 2016, correspondence to this Committee, the NRC stated:

"The NRC staff concluded (in SECY-13-0030) that expedited
transfer of spent fuel to dry cask storage would provide only a
negligible reduction in risk to public health and safety, and this
reduction was not justified in light of the costs associated with
expedited transfer. Therefore, the staff also recommended to
the Commission that no further generic assessments be
pursued related to possible regulatory actions to require the
expedited transfer of spent fuel to dry cask storage.”

The Commission subsequently approved the staff’'s
recommendation that this activity be closed. As | understand it, the
NRC's Office of Research continues work on this issue even after
developing a consequence study that concluded that the risk of a
radioactive release from a spent fuel pool following an earthquake --
even larger that Fukushima -- was one chance in ten million years or
less. Please describe the nature of the research, whether this
research was initiated by NRC staff, what the NRC expects to learn
from it, what safety benefit this research will yield, the full costs to
date of this research, the estimated future costs to bring this
research to completion, and the estimated date for completion of
this research,

In COMSECY-13-0030 the staff recommended to the Commission that no further generic
assessments be pursued related to possible regulatory actions to require the expedited transfer
of spent fuel to dry cask storage. The Commission approved this recommendation in May 2014
{SRM-COMSECY-13-0030; available in the NRC’s Agencywide Documents Access and
Management System (ADAMS) at Accession No. ML14143A360). The Commission also
directed the staff to complete a number of related activities. A brief description of the related
activities and the staff's completed action follows:

Develop an information notice to inform licensees of the potential added safety benefit of
adopting a “1 x 8” spent fuel pool loading configuration: Information Notice 2014-14 was
issued on November 14, 2014 (ADAMS Accession No. ML14218A493).

Modify the regulatory analysis to explain why the "1 x 8" configuration was not found to offer
a substantial increase in safety: An addendum to Enclosure 1 of COMSECY-13-0030, dated
September 22, 2014 (ADAMS Accession No. ML14252A708), completed the required
modification to the regulatory analysis.
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Evaluate whether to modify through amendment or errata the existing process for seismic-
hazard reevaluation (Phase 1 of 10 CFR 50.54(f)) to eliminate the spent fuel pool evaluation
step: NRC staff concluded that an appropriate spent fuel pool seismic evaluation should be
conducted for plants that “screen-in” and plants that used the results of their individual Plant
Examination of External Events (IPEEE) analyses to “screen-out” of conducting a seismic
risk evaluation (the IPEEE program did not analyze spent fuel pool structures, systems, and
components). All other plants that “screen-out” will not conduct a spent fuel pocl seismic
evaluation.

Provide an information paper detailing staff's views and considerations about the treatment
of limited-term operational vulnerabilities associated with the discharge of spent fuel from
cores into pools: SECY-14-0136 dated November 26, 2014, (ADAMS Accession No.
ML14297A232), provided this information.

Provide a technical overview of the operational and safety attributes of spent fuel rack
designs used in other countries: NRC Staff response to SRM-M140106A and SRM
COMSECY-13-0030, dated August 1, 2014, (ADAMS Accession No. ML14108A244)
provides the staff response.

Based on the completion of the Commission-directed items discussed above, the Tier 3 issue
on expedited transfer of spent fuel to dry cask storage referenced in your question was closed
and no further research was conducted.
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The Honorable Kirsten Gitlibrand

QUESTION 1. | continue to be concerned that there is not enough focus on
planning for the effect of an evacuation in the shadow evacuation
zone.

There are approximately 17 million people who live within 50 miles
of Indian Point, which includes New York City. If you are familiar
with the geography of New York, you wouid know that in the event of
an evacuation of New York City, the only options are north or west,
which means you would have a large number of people evacuating
towards Indian Point.

| continue to believe that the current 10 mile Emergency Planning
Zone is much too small to take into account the effect of an event,
such as a hurricane, earthquake or terrorist attack, which would
potentially trigger a widespread evacuation. For example, after
Fukushima, FERC recommended that Americans within a 60-mile
radius of the plant evacuate. That sends very mixed messages
about preparedness.

= What steps has the NRC taken to work with FEMA and other
government agencies to develop an emergency plan that
encompasses the shadow evacuation zone specific to Indian
Point?

ANSWER.

The NRC has regulatory oversight for onsite activities within U.S. commercial nuclear power
facilities and onsite emergency planning and preparedness, and coordinates with the Federal
Emergency Management Agency (FEMA) with respect to offsite emergency planning and
preparedness. FEMA, in turn, coordinates with State, Tribal and local governments, as well as
non-governmentai organizations (NGO) and other first responders regarding offsite emergency
planning and preparedness, for the communities and residents that live in the vicinity around the
plant. The NRC and FEMA continue to coordinate and conduct exercises to maintain
confidence that U.S. nuclear power plant onsite and offsite emergency preparedness programs
will protect public heaith and safety. The agencies also work with State and local agencies to
maintain confidence that they can and will take appropriate protective actions in the event of a
nuclear plant incident.

The NRC has conducted independent research into evacuations, including the impact of
shadow evacuations on evacuation outcomes. Shadow evacuation, with regard to emergency
planning zones (EPZs), is the evacuation of the public from areas outside the designated
evacuation area. Shadow evacuation would not impact events occurring within the evacuation
area but would likely impact the evacuees at the exit routes from the evacuation areas. The
NRC has published two studies -- NUREG/CR-6981, “Assessment of Emergency Response
Planning and Implementation for Large Scale Evacuations” and NUREG/CR-6864,
“Identification and Analysis of Factors Affecting Emergency Evacuations" - that provide
information on how the public actually responds to life-threatening situations, such as wildfires,



89

chemical fires, malevolent events, and spilils. These studies examined more than 60 large-scale
evacuations within the United States since 1998 involving more than 12 milliocn people. The
general conclusion reached in these studies is that shadow evacuations have no significant
impact on evacuation times for those residents directed to evacuate.

NRC’s guidance on evacuation time estimates, including shadow evacuations, was
independently reviewed by James Lee Witt and Associates (JLWA) at the request of the State
of New York as part of a comprehensive review of emergency preparedness for the indian Point
Energy Center and surrounding counties. JLWA subcontracted with Innovative Emergency
Management (IEM) in conducting its review. The resulting report, “Review of Emergency
Preparedness at Indian Point and Millstone, Final Report,” (Witt Report) issued in 2003, stated
that shadow evacuation will be modeled effectively and accurately with the assumptions used
by Indian Point Energy Center for the evacuation time estimate study. The Witt report
suggested enhancements to evacuation planning, to include a potentially larger segment of
shadow evacuees under certain conditions such as a terrorist attack, but did not suggest that
the modeling used was inappropriate. Since this report was released, the NRC has enhanced
its guidance for evacuation time estimates, including shadow evacuation considerations as part
of the overall Emergency Preparedness rule update in 2011. This updated rule requires nuclear
power plant licensees to use NRC-approved evacuation time estimates and to make periodic
updates consistent with population changes as determined by the decennial census or by the
required licensee yearly review of population changes in the EPZ. In 2011, the NRC published
NUREG/CR-7002, “Criteria for Development of Evacuation Time Estimate Studies,” to provide
nuclear power plant licensees with an acceptable methodology by which to develop evacuation
time estimates. NUREG/CR-7002 provides specific direction on the consideration of shadow
evacuation in the development of evacuation time estimates.
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The Honorable Kirsten Gillibrand

QUESTION 2. I would like to ask a few questions about process for developing a
safety assessment. In March 2015 FERC approved the Algonquin
Pipeline expansion project. This folowed the NRC conclusion that if
there were a breach and explosion in the pipeline it would not
adversely impact the safe operation of the indian Point nuclear
facility.

a. 1 would like to further understand the process for developing the
safety assessment. Is there a standard process in place that the
NRC used to evaluate the potential risks to Indian Point from the
proposed pipeline, and if so, has that process been used in any
other circumstances to evaluate the potential risks of energy
infrastructure in close proximity to a nuclear reactor?

b. It is my understanding that an independent evaluation was not
conducted in conjunction with the NRC and the Energy reports. it is
really very surprising that this is not required for potentially high-
risk projects. Could you please discuss why this was not
necessary?

c. As the pipeline expansion moves forward, does the NRC have a
process in place for a continual review of all new information and
safety concerns?

ANSWER.

a) Yes, the standard process is for the licensee to conduct a site hazard analysis in accordance
with 10 CFR 50.59 for the NRC'’s review. This process has been used in many other
circumstances. The licensee developed and submitted a site hazard analysis to address
Algonquin Incremental Market (AIM) Project’s natural gas pipeline that would traverse a portion
of the owner-controlled property at the indian Point nuclear facility, in support of its 10 CFR
50.59 submittal to the NRC. The NRC staff conducted an inspection of the proposed pipeline
route and performed an independent confirmatory analysis. The staff concluded that the
applicant’s approach is reasanabie and its conclusions are acceptable.

Specifically, NRC requirements state that for the nuctear units in operation, if significant
changes to the facility are envisioned, licensees should evaluate and address these changes in
accordance with the regulatory requirements of 10 CFR 50.59. Based on this 10 CFR 50.59
evaluation, the licensee may be required to submit the proposed modification to the NRC for
approval as part of a license amendment under 10 CFR 50.90.

Entergy Nuclear Operations, Inc., performed a site hazards analysis of the proposed AIM
Project pipeline pursuant to 10 CFR 50.59 and concluded that the project poses no additional
risks and that prior NRC review and approval was not required. The NRC staff reviewed
Entergy’s 10 CFR 50.59 evaluation, performed an independent blast analysis, and determined
that resultant pressure waves and/or critical heat ftux from a pipeline rupture from the proposed
AlM Project pipeline would not adversely impact safety-related systems, structures, and
components (SSCs) at the Indian Point facility. Accordingly, the NRC staff concluded that the
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proposed natural gas pipeline will not pose an increased risk to radiological safety at Indian
Point.

The NRC staff used the ALOHA computer code in conducting the blast analysis. ALOHA, which
was developed by the Environmental Protection Agency and the National Oceanic and
Atmospheric Administration, is designed to model chemical releases. This ALOHA computer
code is widely accepted and used by numerous industries, and has been used by the NRC staff
during its analysis of pipeline proposals associated with other nuclear power plant license
applications and requests for modifications/amendments. Specifically, the NRC staff reviewed
several nuclear power plant combined license {COL) applications that addressed natural gas
pipelines and Liquefied Natural Gas (LNG) facilities near the proposed nuclear reactor sites
(including Calvert Cliffs, Turkey Point, and South Texas Project).

Thus, since {1) the AIM Project pipeline will be routed at a significant distance away from SSCs
at the Indian Point site, (2) the licensee’s analysis concluded that the proposed pipeline will not
adversely impact the current licensing basis of the plant, and (3) the NRC’s independent
analysis has confirmed that the AIM Project pipeline would not adversely impact SSCs at the
Indian Point site if the pipeline is ruptured, the NRC staff has concluded that that the proposed
AIM Project natural gas pipeline will not pose an increased risk to radiological safety at Indian
Point.

b) The NRC staff performed an independent evaluation in connection with the AIM Project
natural gas pipeline. Specifically, the NRC staff performed an independent blast analysis of the
pipeline project and concluded that the proposed pipeline will not pose an increased risk to
radiological safety at Indian Point. The NRC staff remains confident of these findings.

The NRC staff's role in evaluating pipeline projects is limited to confirming that Entergy
performed a site hazards analysis as required by NRC regulations in order to determine whether
the pipeline would introduce unacceptable risks to the facility. FERC, not the NRC, has
statutory responsibility to approve the proposed pipeline. The staff informed FERC of the
licensee’s analysis and NRC's inspection results, in support of FERC’s Environmental impact
Statement. FERC provided its approval of the proposed pipeline on March 3, 2015, and the
NRC has concluded (in accordance with its independent confirmatory analysis) that the
proposed AlM Project natural gas pipeline will not pose additional risks to radiological safety at
the indian Point site.

c) Yes, the NRC's regulatory process provides a robust foundation for continual review,
ongoing inspections, assessments, evaluations, and (when appropriate) the imposition of new
requirements.

The NRC staff continuously reviews and inspects its licensee’s ongoing activities (as weli as
emergent issues) to ensure compliance with NRC safety requirements. The NRC's approach
for continuing to ensure plant safety combines a set of comprehensive regulations and an
adaptable Reactor Oversight Process, including onsite resident inspectors, that together provide
a basis for ongoing assurance that the licensing basis for the design and operation of all nuclear
power plants provides an acceptable level of safety.

Thus, as the pipeline expansion moves forward, the NRC staff will provide oversight to ensure
that the proposed AIM Project natural gas pipeline will not pose additional risks to radiological
safety at the Indian Point site.
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The Honorable Kirsten Gillibrand

QUESTION 3. The NRC is responsibie for conducting various kinds of inspections
and investigations of licensees to determine whether nuclear plants
are operating under safe conditions. | understand that such safety
reviews may contain sensitive information that cannot be disclosed
without jeopardizing plant security. However, | believe that the
public has a very legitimate interest in understanding the processes
that the NRC follows to make determinations about the safety of
nuclear plants. Is there a process for redacting sensitive security
information and making these types of safety reviews and analyses
public in a way that provides meaningful information about plant
safety?

ANSWER.

The NRC strives for a culture of transparency and openness with the public, while balancing the
protection of the security of nuclear power plants. The NRC proactively releases information to
assure the public of the safety of nuclear power plants by making information available through
the agency’s public website. Decisions about the specific information that may be proactively
released are made by technical staff with subject matter expertise, pursuant to U.S. laws, policy
guidance provided by the Commission, and consistent with the processes set out in NRC
Management Directive 3.4, “Release of Information to the Public.” Reports related to
inspections, enforcement, and investigations undergo a review as set forth by NRC policy.
Information that couid reasonably be expected to be useful to a potential adversary is redacted
from reports prior to public release. As a matter of day-to-day practice, the NRC makes the
majority of information that it receives or sends to its licensees publicly available, except for
classified, Safeguards Information, security, Privacy Act, proprietary, and pre-decisional
information. General descriptions of a plant, certain site characteristics, engineered safety
features, and technical specifications are considered to be uncontrolled information and are
proactively made available to the public. This proactive release, coupled with information on the
NRC'’s website about how the NRC regulates its ficensees, provides information that can help
the public understand how the NRC works to ensure plant safety.
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The Honorahle Jeff Sessions

QUESTION 1. According to the NRC’s FY 2015 proposed rule on fee recovery, NRC
expects to recover $895.5 million in fees to fund 90% of its operating
expenses. “Corporate Support” is estimated to total $422 million,
which wouid be 47% of the NRC’s fee recovery. In 2005, corporate
support costs totaled $157 miilion.

a. Does the Commission believe it is appropriate to budget more for

corporate support for the Office of Nuclear Reactor Regulation

($211M) than is budgeted for oversight of our nation’s reactors

($161M)?

b. Piease provide the level of corporate support costs for the Office

of Nuclear Regulatory Research.

i How are the corporate support costs for the Office of Nuclear
Regulatory Research accounted for in the budget?

ii. Where within the Congressional Budget Justification are
these corporate support costs depicted?

c. How does the Commission plan to reduce corporate support

costs?

d. How will the Commission ensure that corporate support costs

are actually reduced and not merely reclassified as “mission direct”

costs somewhere within the agency?

e. Do you agree that a reduction in corporate support costs would

free up additional resources that could be dedicated to completing

important licensing work in a more timely fashion, thereby reducing

the current backlog for reviewing licensing actions?

ANSWER.

a) The NRC’s $211 million corporate support allocation applies to the Operating Reactors
Business Line rather than the Office of Nuclear Reactor Regulation. The Operating Reactors
Business Line has direct budgeted resources of $390 million in seven product lines, of which the
Oversight Product Line comprises only a portion of the total resources.

b) i. The NRC allocates corporate support costs by program business line, based on the
number of Full-Time Equivalents in each program business line. The NRC does not allocate
corporate support costs by office, including the Office of Nuclear Regulatory Research.

b} ii. The corporate support allocations to each program business line in the resource tables at
the beginning of each business line chapter, labeled as “Corporate Support.” The Corporate
Support allocation for ail business lines is reported on page 97, in Appendix ii of the FY 20186
Congressional Budget Justification.

c) The NRC is committed to cost-efficient budgeting and the prudent use of resources to
achieve the agency’s mission objectives. In recent years, the NRC has taken a hard look at
overhead resources, reducing both FTE and contract support dollars through streamiining
initiatives. Between the fiscal year (FY) 2011 Enacted Budget and the FY 2016 President's
Budget, the agency realized a reduction of 219 fuli-time equivalents (FTE) or $36.4 million in
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overhead. Centralization of corporate functions was a primary contributor to the decrease, while
other contributors included the merger of the Office of Federal and State Materials and
Environmental Management and the Office of Nuclear Material Safety and Safeguards, and a
decrease in the Regional office support staff.

In June 2014, the NRC embarked on an effort called Project Aim 2020. The purpose of this
project was to identify ways to enhance the NRC's ability to plan and execute the agency's
mission more efficiently while adapting in a timely and effective manner to a dynamic
environment. In a Staff Requirements Memorandum {SRM) issued June 8, 2015, the
Commission accepted many of the recommendations in the staff's Project Aim 2020 report.
Specifically, the Project Aim report recommended 17 strategies related to planning, processes
and the workforce to “re-baseline” the agency and prepare it for the future.

To assist in the continued streamlining of corporate support functions, in February 2015, the
NRC contracted with EY (formerly Ernst and Young) to conduct a review of the agency's
overhead functions and to identify ways to reduce costs without affecting the agency's ability to
carry out its mission. The EY review, which involved interviews with and benchmarking against
peer agencies, confirmed that there is no standard government-wide definition of corporate
support, but found that NRC overhead costs are roughly in line with peer agencies with respect
to the following standard corporate support cost categories used by the Federal Chief Executive
Officers Council: acquisition, financial management, information technology, human capital, and
real property. However, because of its mission, the NRC has additional security requirements
that contribute to higher costs in this area than peer agencies, particularly with regard to
physical and personne! security.

The April 30, 2015, EY report recommends that the NRC take action to further reduce corporate
support costs by implementing leading practices that have reduced overhead costs at peer
agencies. The EY recommendations include, but are not limited to, centralizing budget
execution activities in order to increase efficiency and reduce staffing requirements; continuing
an initiative to consolidate data centers to reduce housing costs; streamlining the size and
deployment of security staffing at NRC facilities to reduce costs; and conducting a cost-benefit
analysis on outsourcing transactional mission support processes to evaluate opportunities for
cost reduction through the use of external shared service providers. The EY recommendations
will be evaluated by the agency as part of the implementation of Project AIM 2020.

d) The NRC endeavors to present its budget in the most relevant and accurate manner. In line
with the recommendation that came out of the recent review of the agency's overhead functions
by EY {formerly Ernst & Young), the NRC intends to adjust the current budget structure to align
overhead and support functions with best practices of other similarly situated federal agencies.
Unlike the NRC, the peer agencies that were reviewed do not categorize office-specific mission
support costs as a secondary type of overhead alongside agencywide corporate support.
During the FY 2016 and FY 2017 budget formulation processes, the NRC, therefore, is
attempting to more appropriately categorize mission indirect resources that have been labeled
as overhead in past budget submissions. This inciudes realigning certain mission-refated
activities (e.g., international activities) that were categorized as corporate support in recent
years, but were historically budgeted in the agency’s programmatic business lines. As part of
the restructuring of the NRC’s budget, the agency also intends to reposition mission indirect
resources in the program offices, moving them out of the overhead category and restoring their
original alignment to the specific programs supported. These actions will bring NRC's approach
to overhead more in line with the practices of peer agencies and will result in a clearer
presentation of program and corporate support costs in the agency’s budget submissions.
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However, the agency’s corporate support review will not be limited to budget structure
adjustments. As noted above, the NRC will also be evaluating a range of recommendations
design to reduce corporate support costs as part of the implementation of Project AIM 2020.

e) No. Reducing corporate support might free up additional FTE in the agency, but the people
associated with that FTE would not necessarily have the technical skills required to work on
licensing actions. Further, it wouid not be prudent for the agency to hire a significant amount of
new FTE to work on the operating reactor licensing backlog because once the backlog is
reduced, and as Fukushima work begins to decline, we would have more people than our future
workload projections require.

The NRC is making progress in reducing the backlog towards the goal of returning operating
reactor licensing metrics to pre-Fukushima performance. The NRC continues to prioritize all
licensing action reviews in accordance with their safety significance and the Commission has
allocated the necessary additional resources to the Operating Reactor Licensing Program to
support continued progress in completing licensing actions in a timely fashion and to reduce the
backlog of operating reactor licensing actions. This activity remains a high priority for the NRC
and the Commission will continue to ensure that the necessary resources are allocated to the
Operating Reactor Licensing Program to continue progress in completing licensing actions in a
timely fashion and reducing the backiog.
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/[ Hachment

Proposed Rulemaking Plan

CLARIFICATION OF NRC CIVIL. PENALTY AUTHORITY OVER CONTRACTORS AND
SUBCONTRACTORS WHO DISCRIMINATE AGAINST EMPLOYEES FOR ENGAGING IN
PROTECTED ACTIVITIES (RM #636)

REGULATORY PROBLEM

The NRC's employee protection regulations in 10 CFR 30.7, 40.7, 50.7, 60.9, 61.9, 63.9,
70.7. 72.10, and 76.7 prohibit discrimination by a Commission licensee, applicant for a
Commissian license, contractor or subcontractor of a Commission licensee or applicant, a holder
of or applicant for a certificate of compliance (CoC), or the United States Enrichment
Corporation {Corporation) against employees for engaging in certain protected activities. These
regulations provide for certain enforcement actions for violation of these requirements. These
enforcement actions are denial, revocation, or suspension of the license; imposition of a civil
penalty on the licensee or applicant; or other enforcement action. While the enforcement
actions specify imposition of a civil penaity on the licensee or applicant, they do not specify
imposition of a civil penalty on a contractor or subcontractor. Since the activities of these non-
licensees can clearly affect the safe operation of a licensee’s facility, it is important that these
non-licensees abide by NRC’s employee protection reguiations. Because prohibition of
discrimination against employees for engaging in certain protected activities applies directly to
contractors and subcontractors of licensees, NRC should be able to bring the full scope of
enforcement actions to bear on contractors and subcontractors who violate its employee
protection reguiations.*

The Commission, in its Staff Requirements Memorandum (SRM) on SECY-97-281, dated
January 15, 1998, directed the staff to consider and propose modification to NRC's employee
protection reguiations to allow imposition of civit penalties on contractors and subcontractors for
discriminating against employees who have engaged in protected activities. The staff deferred
acting on this matter pending resolution of action in Thermal Science, Inc., v. NRC (Case No.
4:96CV02281-CAS), which included an issue concerning the scope of the Commission’s civil
penaity authority over contractors and subcontractors. That case was subsequently settled.

On April 14, 2000, the Executive Director for Operations chartered a Discrimination Task
Group (DTG) to evaluate the NRC's handling of discrimination cases. The DTG’s report, “Policy
Options and Recommendations for Revising the NRC'’s Process for Handling Discrimination
Issues,” was forwarded to the Commission as an attachment to SECY-02-0166. dated
September 12, 2002. Among other recommendations, the DTG recommended that rulemaking
be initiated to allow the NRC to impose civil penalties on contractors working for NRC licensees

10 CFR 76.7 currently does not specify the availability of civil penatlties as an
enforcement action. As part of this Rulemaking Plan, the staff will amend 10 CFR 76,7 to bring
it into conformance with the other employee protection regulations.

“As noted in the OGC Analysis section of this Rulemaking Plan. these amendments do
not diminish the focus on licensee responsibility to comply with NRC employee protection
regulations, e.g., there may be instances in which the NRC may wish to issue civil penalties to
both the responsible contractor and ficensee for employee protection viotations involving both
licensee and contractor culpability.
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On March 26, 2003, the Commission issued an SRM on SECY-02-0166 approving the
recommendations of the DTG as revised by the Senior Management Review Team, subject 1o
certain comments. The Commission approved, without comment, the DTG rulemaking
recommendation regarding civil penalties against contractors.

The staff is now initiating this rulemaking in response to the Commission’s direction in its
SRMs on SECY-97-281 and SECY-02-0166.

EXISTING REGULATORY FRAMEWORK

10 CFR 30.7,40.7. 50.7, 60.9.61.9, 63.9, 70.7, 72.10, and 76.7 set oul NRC's employee
protection requiremeants,” The following provides a brief outline of sections (a} through (f) of 10
CFR 30.7,40.7, 50.7, 60.9, 61.9,63.9. 70.7, 72,10, and 76.7. Paragraph (&) prohibits a
Commission licensee, applicant, contractor ar subcontractor of a licensee or apphicant. (72.10
also inciudes a holder of, or applicant for, a CoC and in 76.7, the Corporation), from
discriminating against employess for engaging in protected activities and defines the protected
activities. Paragraph (b} explains that employees have a personal remedy for such
discrimination through the Department of Labor {DOL). Paragraph (¢) states that discrimination
may be grounds for denial. revocation, or suspension of the license {(72.10 also includes denial,
revocation, or suspension of the CoC and 76.7 includes suspension of the carificate). imposition
of a civil penalty® on the licensee or applicant, or other enforcement action. Paragraph (d)
explains that adverse actions may also be legitimately taken by an employer. Paragraph (e}
mandates posting of NRC Form 3. Paragraph (f) prohibits agreements affecting the
compensation, terms, conditions, of privileges of employment.

These regulations were promuigated by the Commissien to implement its authority to
assess a civil penalty under Section 234 of the Atomic Energy Act for such violations. However,
while paragraph {a) prohibits discrimination by a contractor or subcontractor, paragraph {c) does
not explicitly provide for the imposition of a civil penaity on a contractor or subcontractor. In
addition, 10 CFR 76.7(c) currently does not specify the availability of civil penalties as an
enforcement action. The Supplementary Information that accompanied the promuigation of 10
CFR 76.7 does not indicate that this omission was intentional; in fact, there is an indication that
the intenf was that the provisions of this section should be the same as the provisions of the
other employee protection regulations

CONCLUSION

The propoesed rule change will enhance the regulatory process by allowing the
Commiission to exercise its authosity to impose a significant enforcement action, i.e.. civil
penalty, directly on contractors or subcontractors who violate the NRC's employee protection
regulations.

10 CFR 19.20 and 150.20 aiso contain or make reference to employee protection
regulations. Howsaver, 10 CFR 19.20 and 150.20 will not be amended as part of this proposed
rulemaking and are not discussed further in this Rulemaking Plan.

10 CFR 76.7{c) currently does not specify the availability of civil penalties as an
enforcement action.



HOW THE PROPOSED RULEMAKING WILL RESOLVE THE REGULATORY PROBLEM

10 CFR 30.7,40.7, 507, 80.8,61.8, 83.9, 707, 72 10, and 78.7 will be amended 1o
provide that, in addition to imposing a civil penalty against a Commission licensee ar applicant
for a Commission license or a holder of or applicant for a CoC, the Commission may impose a
civit penalty against a contractor or subcontractor of any of these entities for discriminating
against an employee for engaging in protected activities.  In addition, 10 CFR 76.7 will be furthe:
amended to speacify the availability of civil penalties as an enfaorcement action.

OGC ANALYSIS

The Office of General Counsel (OGC) has reviewed the draft rulemaking plan proposing
to amend NRC's empleyee protection regulations in 10 CFR 30.7, 40.7, 50.7, 60.9. 81.9, 63 8,
70.7,72.10, and 76.7. The purpose of the rulemaking is to enabie the Commission to impose
civil penalties upon non-licensee contractors and subcontractors engaged in licensed activities
who violate provisions of these reguiations. The staff beileves that this rulemaking is necessary
because, while the employee protection regulations prohibit such discrimination by a
Commission licensee, apphicant, or contractor or subcontractor of a licensee, paragraph (e}{2) of
these regulations prevides that a violation of certain sections of these regulations may be
grounds for imposition of a civil penaity on the licensee aor appficant but does not provide that
such a violation may also be grounds for impasition of a civil penalty on a contractor or
subcontractor.

After review of the Atomic Energy Act of 1854 as amended (AEA), we conclude that
Sections 1681 and 234 provide the Commission with sufficient authority to impose civil penalties
against non-licensee contractors and subcontractors. Accordingly, there appears to be no
statutory impediment to amending the employee protection regulations to incorporate a civil
penalty feature against contractors and subcontractors. However. we believe that there is a
policy issue that should be considered in amending these regulations. Specitically, the
supplementary information should clarify that the amendments do not diminish the focus on
licensee responsibility in the investigative and enforcement process. There may be instances in
which the Commission may wish to issue civil penalties to both the responsible contractor and
the licensee: for exampie. in cases where there are employee protection violations involving both
licensee and contractor culpability or situations in which the licensee is aware of discrimination
by its contractor and does not take immediate action to remedy the situation

The propaosed rule will require the preparation of an environmental assessment, as it
appears that there are no categorical exclusions in 10 CFR 51.22(c} which would apply to this
rulemaking. The proposed ruie is not subject to the backfit considerations of 10 CFR 50.109;
therafore, a backfit analysis is not required

The determination of whether the rule is a major rule (having an impact of over $100
million) under the Small Business Regulatory Enforcement Fairness Act of 1996 will be made
during the deveiopment of the regulatory analysis prepared for the proposed rule. If the rule is
nota major rule. then the mandated 60-day period before a major rule becomes effective is not
appheable.
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The propesed rule contains no information collection requirements and, therefore, is not
subject to the requirements of the Paperwork Reduction Act of 1895 (44 U.S.C. 3501 et seq.)
AGREEMENT STATE IMPLEMENTATION ISSUES

Under the "Policy Statement on Adequacy and Compatibility of Agreement State
Programs” which became effective on September 3. 1997 (62 FR 46517}, NRC program
elements (including regulations) are placed into compatibility categories. in addition, NRC
program elements also are identified as having particular health and safety (H&S) significance or
as being reserved solely to the NRC. Compatibility Category A includes program elements that
are basic radiation protection standards or related definitions, signs, labels or ferms necessary
for a common understanding of radiation protection principles and should be essentially identical
to those of NRC. Compatibility Category B includes program elements that have significant
direct transboundary implications and should be essentially identical to those of the NRC,
Compatibility Category C are those program elements that do not meet the criteria of Category A
or B, but the essential objectives of which an Agreement State should adopt to avoid confiict.
duplication, gaps, or other conditions that would jeopardize an orderly pattern in the regulation of
agreement material on a naticnwide basis. An Agreement State should adopt the essential
objectives of the Compatibility Category C program elements. Compatibility Category D are
those program elements that do not meet any of the criteria of Category A, B. or C, and do not
need to be adopled by Agreement States. Category H&S are program elements that are not
required for compatibility, but have a particular health and safety role in the regulation of
agreement material. The State should adopt program elements in the H&S catagory in a
manner that embodies the essential abjectives of the NRC program elements. Compatibility
Category NRC are those program elements that address areas of regulation that cannot be
refinguished to Agreement States pursuant {o the Atomic Energy Act, as amended, or provisions
of Title 10 of the Code of Federal Regulations. These program elements shouid not be adopted
by Agreement States.

The proposed rulernaking includes revisions tc 10 CFR 50.7, 80.9, 63.3, 72.10, and 76.7
in accordance with the Policy Statement, and its associated implementing procedure, SA-200,
"Campatibility Categories and Health and Safety Identification for NRC Regutations and Other
Frogram Elements,” 10 CFR Parts 50, 60. 63, 72, and 76 address areas of exciusive NRC
authority and are designated a Compatibility Category NRC. These provisions can not be
adopted by Agreement States.

in addition, the proposed rulemaking addresses revisions to 10 CFR 30.7, 40.7, 61.9,
and 70.7. These provisions are currently designated a Compatibility Category 3. Agreemsant
States are not required to adopt these provisions.

The determination of whether this is @ major rule (having an impact of over $100 million)
under the Small Business Regulatory Enforcement Fairness Act of 1996 will be made during the
development of the regulatoty analysis prepared for this proposed rule.

SUPPORTING DOCUMENTS

This rulemaking would require a regulatory analysis that would estimate the cost impacts
on both the NRC and licensees for changes to NRC's employee protection regulations. The
information provided in the regulatory analysis concerning the impact on small entities would be
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sufficient to support a regulatory flexibility analysis or certification that the proposed rule would
not have a significant economic impact on a substantial number of small entities

An environmental assessment and finding of no significant impact would be needed to
show that the revised requirements would not result in a significant adverse impact to public
health and safety and the environment.

The proposed rule is not subject to the backfit considerations of 10 CFR 50.10%
therefare, a backfit analysis is not required.

in addition, changes will be necessary to NUREG-1600Q, “General Statement of Policy
and Procedures for NRC Enforcement Actions,” the NRC Enforcement Manuat, and possibly to
NRC Form 3.

The resources estimated to complete this rulemaking and the associated support and
guidance documents are 1.5 full-time equivalent (FTE) positions (1.0 FTE in the Office of
Enforcement and 0.5 FTE in other offices) over approximately 2 years. This estimate is based
on the rulemaking being completed in FY 2006. OE will accomplish this rulemaking within the
existing OE budget by giving it priority over certain other OE work activities.

STAFFING
Staff Level Working Group Concurring Official
OE: Doug Starkey (Staff Lead) Frank Congel
ADM: Cindy Bladey Michael Lesar
NMSS: James Firth Jack Strosnider
NRR: Stewart Schneider James Dyer
OGC: Susan Chidakel Stuart Treby
STP: Cardelia Maupin Paul Lohaus

STEERING GROUP

This rulemaking will not use a Steering Group.

PUBLIC PARTICIPATION

Rutemaking documents will be placed on the NRC’s rulemaking web site to enhance
public dialogue. The NRC rulemaking web site allows users to review NRC documents, submit
comments on the documents, and review comments and questions submitted by others. The
rulemaking plan, the proposed rule and associated guidance documents, and the draft final rule
and associated guidance documents would all be placed on NRC's rulemaking web site.

To facilitate Agreement State and non-Agreement State review of the rulemaking plan,
the Agreement States will be notified of the availability of the plan on the Technical Conference
Forum and all States will be able to review the plan on the NRC's web site. Agreement and non
Agreement State comments will be solicited and considered in the development of the final plan.
States will be given 45 days to comment.

The staff also plans to have a public meeting(s) on this rulemaking initiative after
receiving Commission direction on this plan
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EDQ OR COMMISSION ISSUANCE

The staff believes this rulemaking involves a significant change in policy and therefore
recommends that the Commission issue the proposed and final rule.

SCHEDULE
Rulemaking package o the Commission October 2004
requesting approval of rulemaking plan
Proposed rule to the Commission 12 months after approval of
rulernaking plan
Public Comment Period 75 days
Public Meetings During public comment period
Final rule to the Commission 10 months after public

comment period closes
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4.2 Use of Precedent Safety Evaluations

There are a number of considerations and cautions regarding the use of a precedent safety evaluation by
NRR staff. These include, but are not limited to, the following:

¢ ensure that the precedent is appropriate for use with the intended amendment

« ensure that the precedent meets current expectations for format, findings, internal NRR guidance
for the item, NRR guidanee to industry, and technical content

+ ensure that previous plant-specific information is replaced with information relevant (o the
current plant

» obtain TB concurrence, unless formal gnidance has been issued giving an alternative
congcurrence process

4.3 Requests for Additional Information

The staff is accountable for the appropriateness of RAlIs and should ensure that each question in an RAI
was developed with proper consideration of the technical complexity, nsk significance, exisience of
precedent amendments, the appropriate scope and depth of the review, and the resource implications for
both the staff and the licensee. RAls should be directly related to the applicable requirements related to
the amendment application, and consistent with the applicable codes, standards, regulatory guides, and/or
the applicable Standard Review Plan sections. The following guidance is provided for common RAI
concerns:

1. Questions included in the formal RAI should ask for information that is required to make the
regulatory finding. Each question should explicitly state the regulatory basis for asking the licensee
for the information.

2. The swuaff should not issue any RAIs if the staff has (or can infer with a reasonable degree of
confidence) the necessary information to make the regulatory finding. When an RAI is necessary.
the staff should make every effon to limit itself to one round of RAIs per TB for an amendment
application. The established timeliness goals are likely to be exceeded if multiple RAls are needed
to complete the staff's review of a license amendment application.

3. Frequent and early communications between the PM, TB staff, and the licensee can avoid the need
for many RAIs. To ensure an effective and efficient review, PMs are required to notify the licensee
prior to issuing an RAJ and document the conversation in the RAI cover letter, This notification
should include a discussion of the proposed RAI with the licensee.

4. Before developing an RAI, the staff should ensure that the information is not already available to the

Guide for Processing License Amendments Page 4.3




103

staff or that the answer could not reasonably be inferred from general knowledge or existing
regulatory requiremnents.,

5. Questions should be specific rather than overly broad, and the response to the RAJ should be of value
to the staff’s safety evaluation basis.

6. If an RAI is issued and the licensee’s response does not fully address the RAL the PM will set upa
meeting or conference call with the licensee management to discuss the discrepancy and what needs
to be provided to the staff on a imely basis in order 10 complete the amendment review.  Failure of
the licensee to provide timely information should result in a denial or withdrawa) of the amendment
based on a deficiency in the submittal as opposed to a definitive, negative finding by the staff based
on the technical merits of the proposed change. The licensee may submit a new application (with
the identified discrepancies corrected) at any time in the future.

7. If a disagreement arises with the licensee regarding the appropriateness of an RAI or whether or not
the information was provided, the issues should be raised immediately to management for proper
resojution.

B, Consistent with Section 4.2, the staff should make use of previous reviews in order to avoid asking
unnecessary questions.

9. The timely issuance of an RAL, if necessary, and the licensee's agreed upon time to respond should
be factored into the schedule established to complete the review within the licensing action
timeliness goals (e.g., FY0OQ and beyond goals of completing 95% of applications in iess than 1 year).

The intent of this guidance is not to limit the staff from getting the information that is needed to perform
a technical review; rather, this practice js needed to ensure that the information requests will be
productive and focus staff and licensee resources on the pertinent issues necessary to make a regulatory
decision.

4.4 Regulatory Commitments

During the review of license amendment applications, the staff will base its findings on a variety of
informarion provided by the licensee. Some information considered important by the reviewer will not
be addressed specifically in the affected technical specifications (which would require prior NRC
approval of subsequent changes). Those matters considered important to the staff but not requiring the
staff’s prior approval of subsequent changes have been traditionally referred to as commitments. It is
important to consider commitment management in its proper context as an integral part of licensees” and
the NRC staff's control of each facility’s licensing-basis information. To address identified problems,
improve internal processes, and improve its interactions with licensees, the staff plans o define more
formally 2 hierarchy of licensing-basis information and related processes in an NRR office letter
(proposed Office Letter 807, "Contro} of Licensing Basis for Operating Reactors,” to be completed by
September 1999). The hierarchy relates to the change control and reporting processes associaled with

Page 4.4 Guide far Pr ing License Amensd




QUESTION 1.

ANSWER.

104

The Honorable Barbara Boxer

On September 10, PG&E submitted a seismic safety report on Diablo
Canyon that it was required to prepare under California state law to
both the NRC and to the State of California. That report found,
among other things that the Shoreline seismic fault was more than
twice as long as previously believed. | requested copies of all the
press and other materials that the NRC was preparing in advance of
this report’s release. Those materials indicate that on September 9,
PG&E told NRC that it would take 6 more months to answer six
seismic safety questions NRC had asked. One of these questions
related to whether the information that was in PG&E’s new seismic
safety report meant that there could be a larger chance that nuclear
core damage or a meltdown would occur in the event of an
earthquake.

a. Please provide me copies of 1) all documents related to the
preparation of these six questions {including all drafts of these
questions, emails, memos, telephone logs, presentations, or other
materials) and 2) all documents related to the PG&E responses to
these questions (including PG&E’s submitted response to these
questions, and all emails, memos, telephone logs, presentations or
other materials).

b. At the hearing, in response to my questions on the Diabio
Canyon safety report, you committed to ook into the issues | raised
regarding an internal communications plan that was prepared prior
to receiving the seismic safety report from PG&E. Can you please
tell me whether there is an investigation ongoing related to this
issue, who is investigating it, and what is the status of the
investigation? Please also describe what information you have
fearned regarding this incident since you committed at the hearing
to “look into it.”

a) Documents responsive to the request are enclosed. There may be some overlap with
documents that the NRC has previously provided to the Committee.

b) | have confirmed that this issue related to a draft internal NRC communications plan that
address a Diablo Canyon safety report is part of an investigation that is currently pending before
the NRC's Office of Inspector General. Questions pertaining to the investigation should be sent
directly to the NRC’s Office of Inspector General.
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The Honorable Barbara Boxer

QUESTION 2 NRC’s Inspector General recently released its report on the San
Onofre case. The report identified several problems with the way
NRC oversees regulations that are intended to demonstrate that
when reactor equipment is replaced with similar equipment, it can
still meet safety requirements. The IG report also quoted former
senior NRC officials who said that the San Onofre steam generator
design was fundamentally flawed and would never have been
approved if Edison had asked for a license amendment instead of
taking a regulatory shortcut.

But NRC's later “lessons learned” report on the San Onofre case
made no meaningful recommendations to improve NRC’s regulatory
processes. In fact, your staff told mine that NRC did not ask the
former senior NRC officials who told the Inspector General that
Edison should have requested a license amendment instead of
taking the regulatory shortcut why they felt that way.

Chairman Burns, both the San Onofre and Diablo Canyon nuclear
plants did not comply with NRC’s regulations when they replaced
their steam generators. Further, former senior NRC officials stated
that Edison should have requested a license amendment when it
replaced its steam generator. Are you aware of their basis for
stating that Edison should have requested a license amendment?
Why did you fail to follow up with these key individuals who
informed the Inspector General‘s investigation? Why didn’t the
personne! who worked on the “lessons learned” report follow up
more thoroughly on the Inspector General’'s work?

ANSWER.

The NRC staff, management, and | have reviewed the Office of the Inspector General (OIG)
Event inquiry report of October 2, 2014, in which former senior NRC officials stated their
personal view that Edison should have requested a license amendment. The NRC staff was
directed to address the OIG report as part of the SONGS lessons-learned effort. The issues
identified by the OIG in its Event Inquiry report, including those associated with NRC oversight
of the 10 CFR 50.59 process at San Onofre, were incorporated into the NRC staff's lessons-
learned review for appropriate response and actions. The NRC staff's March 8, 2015 lessons-
learned report also discussed the staff's consideration of varying perspectives within the NRC
regarding the section 50.59 process that the OIG also highlighted in its report. The staff's
lessons-learned report identified actions to enhance training on the 10 CFR 50.59 process,
including the determination of whether a license amendment is required. As such, although not
specifically called out in the lessons-learned report, the NRC staff also considered the
perspectives of former senior NRC officials who stated that Edison should have requested a
license amendment and these perspectives ultimately were addressed as part of the lessons-
learned effort.
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The Honorable Shetiey Moore Capito

QUESTION 1. Are you satisfied that the NRC staff is following the Commission's
direction on the use of qualitative factors in reguiatory changes that
are currently under development?

ANSWER.

| am satisfied that the regulatory analyses that are currently in development under the oversight
of the NRC Executive Director for Operations, the cognizant office directors, and staff, will
conform with the direction provided by the Commission. The Commission recently approved the
staff's plans for updating guidance regarding the use of qualitative factors to improve the clarity,
transparency, and consistency of the agency’s regulatory and backfit analyses. This approval
did not authorize an expansion of the consideration of qualitative factors in regulatory and
backfit analyses.
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The Honorable Bernard Sanders

QUESTION 1. States’ concerns with existing PSDAR plans:

On January 27th of this year, the Vermont Attorney General’s office
sent a letter to you to join the New York and Massachusetts
Attorneys General in asking you to investigate the ability of Entergy
to pay for decommissioning activities. In this letter, the Attorney
General states:

“While Vermont Yankee recently disconnected from the
electric grid, there are a number of immediate and fong term
activities that will occur at the piant that couid affect the
safety of Vermonters. The State of Vermont has a direct
interest in the NRC abiding by its statutory duty to ensure
that Vermont Yankee’s owners and operators have — and
continue to have ~ the ability to pay for these activities....To
determine whether Entergy...has adequate financial means
without undue or unauthorized reliance on the [Nuclear
Decommissioning Trust] Fund, the NRC shouid fully
investigate the financial qualifications of Entergy and its
subsidiaries”.

Is it the NRC’s duty to ensure that licensees like Entergy are able to
finance decommissioning and that involving states in the process
woulid help to ensure that a financially responsible plan is drafted
and avoid situations like the one in which Vermonters currently find
themseives?

ANSWER.

The NRC has a comprehensive regulatory program in place to provide reasonabie assurance
that sufficient funding will be available for radiological decommissioning of all U.S. commerciai
nuclear reactors. To ensure decommissioning funding assurance compliance for a reactor that
has permanently ceased operations, the NRC requires the licensee to annualily submit financiat
assurance status reports. These reports include information such as estimated costs to
complete radiological decommissioning, past expenditures, available funding, and, if necessary,
additional financial assurance to cover any projected shortfalls. This report is similar to the
decommissioning funding status reports required during power operations. The NRC monitors
decommissioning funding from initial fuel load until license termination.

The States have a very specific role in the decommissioning process. The States are integral in
controlling methods of fund collection from ratepayers and establishing site restoration
requirements. Concerning decommissioning planning, NRC regulations require that, prior to or
within two years following permanent cessation of operations, the licensee submit a post-
shutdown decommissioning activities report (PSDAR) to the NRC, with a copy to the affected
State(s). The PSDAR must contain, among other things, a description of the planned
radiotogical decommissioning activities, along with a schedule for their accomplishment and a

4
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site-specific radiological decommissioning cost estimate, including the projected cost of
managing irradiated fuel. NRC regulations require the staff to notice receipt of the PSDAR in
the Federal Register, make the document available for public comment, and hold a public
meeting in the vicinity of the licensee’s facility. Furthermore, the licensee is required to notify
the NRC in writing and to send a copy of this notification to the affected State(s) before
performing any decommissioning activity inconsistent with, or making any significant schedule
change from, those actions and scheduies described in the PSDAR, including changes that
significantly increase the radiological decommissioning cost.
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The Honorable Bernard Sanders

QUESTION 2. NRC review and decision-making on decommissioning plans:
Do you think that the NRC should have to review post-shutdown
decommissioning plans {(PSDARs) in a clear, transparent, and
consistent way before decommissioning plans are officially
accepted? Has the NRC ever rejected a decommissioning plan?

ANSWER.

NRC reguiations require submittai of a post-shutdown decommissioning activities report
(PSDAR) to the NRC and the affected State(s) no later than two years after the date of
permanent cessation of operations. The purposes of the PSDAR are to: (1) inform the public of
the ficensee's planned decommissioning activities, (2) assist in the scheduling of NRC
resources necessary for the appropriate oversight activities, (3) ensure that the licensee has
considered all of the costs of the planned decommissioning activities and has considered the
funding for the decommissioning process, and (4) ensure that the environmental impacts of the
planned decommissioning activities are bounded by those considered in existing environmental
impact statements. The NRC has issued Regulatory Guide 1.185, “Standard Format and
Content for Post-Shutdown Decommissioning Activities Reports,” to ensure that the information
to be submitted in a PSDAR is known to all stakeholders.

in the 1996 rulemaking that established the PSDAR requirements (“Decommissioning of
Nuclear Power Reactors,” 61 FR 39301; July 29, 1996), the Commission determined that NRC
approval of the PSDAR wouid not be required. The Commission concluded that
decommissioning activities could be safely conducted under a licensee’s operating license
conditions and restrictions. The Commission explained that requiring NRC review and approval
of a detailed decommissioning pian wouid be redundant to the authorization aiready provided by
the NRC for the activities in the facility license. Any proposed actions outside the bounds of the
license would require the licensee to request a license amendment, and the licensee would
need to appropriately justify why the change was safe. This process has worked efficiently and
effectively since it was implemented in 1996 and no identified safety concern has resuited from
its implementation.

Although the NRC does not formally approve the PSDAR, the NRC reviews the PSDAR to
determine if the information provided by the licensee satisfies the NRC’s regulations. The
information required to be submitted in a PSDAR includes a description of the decommissioning
activities, the schedule for their accomplishment, a discussion of environmental impacts, and a
cost estimate. These activities fall within the scope of a licensee’s operating license. On
occasion, the NRC has requested additional information from a licensee to clarify information in
its PSDAR, and these requests are publicly available. Because the information provided by
licensees, as supplemented in response to any requests for additional information from the
NRC, has satisfied the NRC's PSDAR requirements, the NRC has not rejected a PSDAR.

The NRC's review of the PSDAR culminates in a publicly available acknowledgment letter sent
to the licensee documenting the NRC staff's review. The NRC considers its reviews of PSDARs
to be clear, transparent, and consistent.



110

The Honorable Bernard Sanders

QUESTION 3. The role of states in the decommissioning planning process:
There are a number of states in which nuclear power plants will be
shut down in the coming years. To the people of those states,
including California, Vermont and others, the decommissioning
process is enormously important because of the obvious impact it
will have on them. As you know, when one closes down a nuclear
power plant, it means lost jobs. It means lost revenue to the
community and lost revenue to the State. Mostly, it is an issue of
safety. People want to know what is happening and want the
assurance that they will be safe. Peopie want to know - will the
process take 60 years or 10 years? Will the company rigorously
ensure that the site is free of radioactivity after decommissioning?
Where will the nuclear fuel rods be placed? In light of this, do you
feel that states and communities affected by the decommissioning
of nuclear plants should have a seat at the table when companies
like Entergy are drafting their decommissioning plans to make sure
that their interests are given due weight during the process?

ANSWER.

The NRC recognizes the need and desire for community involvement in the decommissioning of
a nuclear power plant.

NRC regulations currently offer stakeholders, including States, and members of the community,
several opportunities to review and provide comments on licensee documents during the
decommissioning process. The States, generally through their public utility commissions, have
an additional role in decommissioning planning. For example, the States control the methods
used to collect the decommissioning funds from the ratepayers and to establish site restoration
requirements.

With respect to the licensees’ inclusion of State and affected communities during the
development of decommissioning plans, the NRC encourages both the licensees involved in
decommissioning activities and the States with interest in these activities to work together and
form a community committee to obtain iocal citizen views and concerns regarding the
decommissioning process and spent fuel storage issues. As one example, the State of Vermont
formed a Vermont Yankee Nuclear Decommissioning Citizens Advisory Panel. The NRC has
supported these meetings by providing presentations to the panel on the decommissioning
process.
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The Honorable Bernard Sanders

QUESTION 4. Upholding the accountability of licensees:

One of the main concerns | have has been highlighted by the
Vermont Yankee decommissioning process thus far. Entergy, the
licensee, seems to be taking every advantage to use its
decommissioning fund to pay for things they shouldn’t be using it
for, like paying litigation expenses when concerned groups attempt
to hold them accountable. This in essence extends the
decommissioning process, and is irresponsible - it's a blatant
prioritization of the company’s bottom line over safety.

What is NRC willing to do to make sure that safe and responsibie
decommissioning is prioritized over the financial concerns of the
licensees?

ANSWER.

The NRC is committed to ensuring that the radiological decommissioning of the site is
completed within the time allotted by regulations, and that associated NRC-regulated activities
are monitored and ultimately completed in accordance with NRC regulations. To meet this
commitment, the NRC has established a comprehensive, regulation-based decommissioning
funding program to provide reasonable assurance that sufficient funding will be available for
radiological decommissioning of all U.S. commercial nuclear reactors. Specifically, NRC
regulations require that, among other things, decommissioning trust funds only be used for
legitimate decommissioning activities. Furthermore, regulations require that withdrawals from
the fund would not reduce the fund below an amount necessary to maintain the reactor in a safe
storage condition in the event of unforeseen conditions or expenses, or inhibit the ability of the
licensee to complete funding of any shortfalis in the trust needed to ensure the availability of
funds for license termination. Finally, compliance with decommissioning and funding assurance
regulations for reactors that have permanently ceased operations is verified by the NRC through
a broad monitoring program that includes an onsite inspection program and the requirement that
licensees provide annual decommissioning funding status reports.
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The Honorable Bernard Sanders

QUESTION 5. Price-Anderson and the true cost of the nuclear industry: Is it true
that because of Price-Anderson legislation, if there were ever a
nuclear disaster like Fukushima at any of our nation’s 61 operating
nuclear power piants or at the 19 that are being decommissioned,
the tax-payers of this country could be called upon to come up with
an untold amount of money, maybe tens of billions of doliars, to deal
with the cost incurred in that disaster?

ANSWER.

As of June 2015, there are 99 operating commercial nuclear power plants at 61 locations.
Under the Price-Anderson Act, Congress established a nuclear insurance regime under which
the nuclear industry seif-funds approximately $12 billion in public fiability protection in the event
of a nuclear incident. Large commercial nuclear power reactor licensees are required to carry
the maximum level of primary insurance available from private sources (currently $375 miltion)
and are also required to participate in a secondary financial insurance program. Under this
program, if a nuclear incident at any participating power reactor resuits in injury or damage in
excess of the primary insurance layer, all power reactor licensees will be charged a
retrospective premium up to a specified amount per reactor {currently up to $121.255 million per
reactor) per nuclear incident for its pro rata share of the public fiability. Thus, the current
combined nuclear industry self-insurance under both the primary and secondary layers is
approximately $12 billion. This constitutes the current fimit of public liability under the Act. If a
nuclear incident involves damages to the public that exceed the amount of aggregate Hability,
Congress has committed under a provision of the Act to “thoroughly review the particular
incident and take whatever action is deemed necessary and appropriate to protect the public
from the consequences of a disaster of such magnitude.”
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The Honorable Bernard Sanders

QUESTION 6. Nuclear Regulatory Commission transparency during rulemaking:
Every United States Senator has to cast some very difficult and
controversial votes, and even though those votes may be distorted,
that’s our reality, and we must live with that. Is there any reason
why every vote that you cast should not be made public?

ANSWER.

The Commission does approve the text of final rules in public affirmation sessions as provided
by law. The text of proposed and final rules is published in the Federal Register. In addition,
the Commission routinely makes avaitabie to the public documents refevant to the rulemaking
process, including the NRC staff's recommendations to the Commission for action on proposed
rules, final rules, and rulemaking petitions, as well as the Commission’s initial views on the
staff's proposal contained in Commissioners’ notation votes. These documents are posted on
the NRC website upon completion of the voting process (http://www.nrc.gov/reading-rm/doc-
collections/commission/cvr/).

10
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Senator INHOFE. Thank you very much, Mr. Chairman.
Ms. Svinicki. Try to keep within our time limit if you would,
please.

STATEMENT OF KRISTINE L. SVINICKI, COMMISSIONER,
NUCLEAR REGULATORY COMMISSION

Ms. SviNicKI. Thank you, Chairman Inhofe, Ranking Member
Boxer and distinguished members of the committee for the oppor-
tunity to appear before you today.

The Commission’s Chairman, Stephen Burns, in his statement on
behalf of the Commission has provided an overview of the agency’s
budget request as well as a description of some of the key agency
accomplishments and challenges in carrying out the NRC’s impor-
tant work of protecting public health and safety and promoting the
common defense and security of our Nation.

The NRC continues to implement safety significant lessons
learned from the Fukushima accident in accordance with agency
processes, while also maintaining our focus on ensuring the safe
operation of nuclear facilities and the safe use of nuclear materials.

The current period of implementation of Fukushima-related Tier
1 regulatory actions will require focus from the NRC staff as they
review and process an extremely high volume of regulatory submit-
tals and inspect the implementation of these requirements at li-
censee sites.

At the same time, the agency will be carrying out a set of com-
fI?leX rulemaking activities. In short, demanding work continues be-
ore us.

Concurrent with this, the NRC is taking the initiative to improve
agency budget formulation, budget implementation and program
execution; in other words, an effort to sharpen our delivery of the
basics.

This is truly a homegrown initiative involving the efforts and
feedback of many hundreds of individual NRC employees who have
demonstrated strong ownership of its core elements. These ele-
ments are: right-sizing the agency, streamlining agency processes
to use resources more wisely, improving timeliness and decision-
making and promoting a more unified agency purpose through
agencywide priority setting.

We look forward to reflecting progress on these fronts in future
budget submittals. I appreciate the opportunity to appear today
and look forward to your questions. Thank you.

[Questions for the record and Ms. Svinicki’s responses follow:]
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Committee on Environment and Public Works
United States Senate
Questions for the Record
April 15, 2015 Oversight Hearing

Senator Capito to Commissioner Kristine L. Svinicki

QUESTION 1.
Are you satisfied that the NRC staff is following the Commission’s direction on the use of
qualitative factors in regulatory changes that are currently under development?

ANSWER:

The Commission's revised direction to the NRC staff regarding the use of gualitative factors in
the development of regulatory analyses was issued relatively recently, in March of 2015, The
Commission will need to examine closely those regulatory analyses coming before the
Commission for its review and approval, now and in the coming months, for their adherence to
the Commission’s revised direction.

For example, the revised direction expiicitly did not authorize an expansion of the consideration
of qualitative factors in regulatory and backfit analyses. Key to interpreting the term “expansion”
will be the staff's calibration on what it considers to be currently permissible use of qualitative
factors. Consequently, it will be necessary and appropriate for the Commission to review
regulatory analyses by the staff, in light of this direction. to discern the staff's understanding and
to clarify the Commission’s intent (if necessary) through approval or disapproval of proposed
regulatory changes.

As stated in my vote on the matter which resulted in the revised direction, “{tlhe use of
qualitative factors in agency analyses is and should continue to be disciplined, transparently
documented, and rare.” | continue to hold this view and my votes on future proposed regulatory
changes will continue tfo reflect it.
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Senator Sanders to Commissioner Kristine L. Svinicki

QUESTION 1.

States’ concerns with existing PSDAR plans:

On January 27" of this year, the Vermont Attorney General's office sent a letter to you fo join
the New York and Massachusetts Attorneys General in asking you to investigate the ability of
Entergy to pay for decommissioning activities, In this letter, the Attorney General states:

“While Vermont Yankee recently disconnected from the electric grid, there are a
number of immediate and long term activities that will occur at the plant that could
affect the safety of Vermonters. The State of Vermont has a direct interest in the
NRC abiding by its statutory duty to ensure that Vermont Yankee's owners and
operators have ~ and continue to have — the ability to pay for these activities...To
determine whether Entergy...has adequate financial means without undue or
unauthorized reliance on the {Nuclear Decommissioning Trust] Fund, the NRC
should fully investigate the financial qualifications of Entergy and its subsidiaries”.

Is it the NRC’s duty to ensure that licensees like Entergy are able to finance decommissioning,
and that involving states in the process would help to ensure that a financially responsible plan
is drafted and avoid situations like the one in which Vermonters currently find themselves?

ANSWER:

The NRC has a comprehensive, regulatory program in place to provide reasonable assurance
that sufficient funding will be available for radiological decommissioning of all U.S. commercial
nuclear reactors. To ensure decommissioning funding assurance compliance for a reactor that
has permanently ceased operations, the NRC requires the licensee to submit financial
assurance status reports annually. These reports include information such as estimated costs
to complete radiological decommissioning, past expenditures, available funding, and, if
necessary, additional financial assurance to cover any projected shortfalls. This report is simitar
to the decommissioning funding status reports required during power operations.

The States have a specific role in the decommissioning process. The States are integral in
controlling methods of fund collection from ratepayers and establishing site restoration
requirements. Concerning decommissioning planning, NRC regulations require that prior to or
within two years following permanent cessation of operations, the licensee submit a post-
shutdown decommissioning activities report (PSDAR) to the NRC, with a copy to the affected
State(s). The PSDAR must contain, among other things, a description of the planned
radiological decommissioning activities, along with a schedule for their accomplishment and a
site-specific radiotogicat decommissioning cost estimate, including the projected cost of
managing irradiated fuel. NRC regulations require the staff to notice receipt of the PSDAR in
the Federal Register, make the document available for public comment, and hold a public
meeting in the vicinity of the licensee's facility. Furthermore, the licensee is required to notify
the NRC in writing and to send a copy of this notification to the affected State(s) before
performing any decommissioning activity inconsistent with, or making any significant schedule
change from, those actions and schedules described in the PSDAR, including changes that
significantly increase the radiclogical decommissioning cost.
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QUESTION 2.

NRC review and decision-making on decommissioning plans:

Do you think that the NRC should have to review post-shutdown decommissioning plans
(PSDARSs) in a clear, transparent, and consistent way before decommissioning plans are
officially accepted? Has the NRC ever rejected a decommissioning pltan?

ANSWER:

NRC regulations require submittal of a post-shutdown decommissioning activities report
(PSDAR) to the NRC and the affected State(s) no later than two years after the date of
permanent cessation of operations. The purposes of the PSDAR are to: {1} inform the public of
the licensee’s planned decommissioning activities, {2) assist in the scheduling of NRC
resources necessary for the appropriate oversight activities, (3) ensure that the licensee has
considered the costs of the planned decommissioning activities and has considered the funding
for the decommissianing process, and {4) ensure that the environmental impacts of the planned
decommissioning activities are bounded by those considered in existing environmental impact
statements. The NRC has issued Regulatory Guide 1.185, "Standard Format and Content for
Post-Shutdown Decommissioning Activities Reports,” to ensure that the information to be
submitted in a PSDAR is known to all stakeholders.

In establishing the PSDAR requirements (“Decommissioning of Nuclear Power Reactors,” 61
FR 39301; July 29, 1996), the Commission determined that NRC apgroval of the PSDAR would
not be required and that decommissioning activities would be conducted under a licensee’s
operating license conditions and restrictions. The Commission conctuded that requiring NRC
review and approval of a detailed decommissioning plan would be redundant to the
authorization afready provided by the NRC for the activities in the facility license. Any proposed
actions outside the bounds of the license would require the licensee to request a license
amendment, and the licensee would need to appropriately justify why the change was safe.
Because the activities described in a PSDAR fall within the scope of a ficensee’s operating
license, the information required to be submitted in a PSDAR is limited to a description of the
decommissioning activities, the schedule for their accomplishment, a discussion of
environmental impacts, and a cost estimate. The NRC’s review of the PSDAR culminates with
a publicly available acknowledgment letter sent to the licensee documenting the NRC staff's
review. The NRC considers its reviews of PSDARSs to be clear, transparent, and consistent.

On occasion, the NRC has requested additional information from a licensee to clarify
informatien in its PSDAR and these requests are publicly available. Because the information
provided by licensees in their PSDARs, as supplemented in response to requests for
information from the NRC, has historically satisfied the PSDAR requirements, the NRC has not
rejected a PSDAR to date.
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QUESTION 3.

The role of states in the decommissioning planning process:

There are a number of states in which nuclear power plants will be shut down in the coming
years. To the people of those states, including California, Vermont and others, the
decommissioning process is enormously important because of the ohbvious impact it will have on
them. As you know, when onz closes down a nuclear power plant, it means lost jobs. It means
lost revenue to the community and lost revenue to the State. Mostly it is an issue of safety.
People want to know what is happening and want the assurance that they will be safe. People
want to know — will the process take 60 years or 10 years? Will the company rigorously ensure
that the site is free of radioactivity after decommissioning? Where will the nuclear fuel rods be
placed? In light of this, do you feel that states and communities affected by the
decommissioning of nuclear plants should have a seat at the table when companies like Entergy
are drafting their decommissioning plans to make sure that their interests are given due weight
during the process?

ANSWER:

The NRC regulations currently offer the public several opportunities to review and provide
comments on ficensee documents during the decommissioning process. Under the NRC
regulations in Title 10 of the Code of Federal Regulations {10 CFR} Section 50.82, the NRC is
required to publish a notice of the receipt of the licensee’s Post-Shutdown Decommissioning
Activities Report (PSDAR) and the License Termination Plan (LTP), make the PSDAR and LTP
available for public comment, schedule separate meetings in the vicinity of the licensed facility
to discuss both the PSDAR and LTP within 80 days of receipt, and publish a notice of the
meetings in the Federal Register, as well as another forum readily accessible to individuals in
the vicinity of the site. The NRC ensures that all members of the public are given a fair and
equal opportunity to comment on a licensee's decommissioning and ficense termination plans.
The NRC does not officially recognize or endorse any specific special interest group, public or
private organization, community group, coalition, or individual.

The States, through their public utility commissions, have an additional role in decommissioning
planning. The States control the methods used to coliect the decommissioning funds from the
rate payers and for establishing site restoration requirements.
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QUESTION 4.

Upholding the accountability of licensees:

One of the main concerns | have has been highlighted by the Vermont Yankee
decommissioning process thus far. Entergy, the licensee, seems to be taking every advantage
to use its decommissioning fund to pay for things they shouidn't be using it for, like paying
litigation expenses when concerned groups attempt to hold them accountable. This in essence
extends the decommissioning process, and is irresponsibie ~ it's a blatant prioritization of the
company’s bottom fine over safety. What is NRC willing to do to make sure that safe and
responsible decommissioning is prioritized over the financial concerns of the licensees?

ANSWER:

The NRC is committed to ensuring that the radiological decommissioning of the site is
completed within the time allotted by regulations, and that associated NRC-regulated activities
are monitored and ultimately completed in accordance with NRC regulations. To meet this
commitment, the NRC has established a comprehensive, regulation-based decommissioning
funding program to provide reasonable assurance that sufficient funding will be available for
radiological decommissioning of all U.S. commercial nuclear reactors. The NRC's regulations
provide decommissioning funding assurance through several layers of requirements and
limitations, which apply from the time of initial licensing through the time of license termination.
Specifically, NRC regulations require that, among other things, decommissioning trust funds
only be used for legitimate decommissioning activities. Furthermore, regulations require that
withdrawals from the fund would not reduce the fund below an amount necessary to maintain
the reactor in a safe storage condition in the event of unforeseen conditions or expenses or
inhibit the ability of the licensee to complete funding of any shortfalls in the trust needed to
ensure the availability of funds for license termination. Compliance with decommissioning and
funding assurance regulations for reactors that have permanently ceased operations is verified
thraugh a broad menitoring program that includes an onsite inspection program and the
requirement that licensees provide annual decommissioning funding status reports.

QUESTION 5.

Price-Anderson and the true cost of the nuclear industry:

Is it true that because of Price-Anderson legisiation, if there were ever a nuclear disaster like
Fukushima at any of our nation's 61 operating nuclear power plants or at the 19 that are being
decommissioned, the tax-payers of this country could be called upon to come up with an untold
amount of money, maybe tens of biliions of doliars, to deal with the cost incurred in that
disaster?

ANSWER:

Under the Price-Anderson Act nuclear insurance framework as established in current iaw, the
nuclear industry self-funds approximately $12 billion in public liability protection in the event of a
nuclear incident. Under this statutory framework, large commercial nuciear power reactor
licensees are required to carry the maximum feve! of primary insurance available from private
sources (currently $375 million) and are also required to participate in a secondary financial
insurance program. if a nuclear incident at any participating power reactor were to result in
injury or damage in excess of the primary insurance layer, all power reactor licensees would be
charged a retrospective premium up to a specified amount per reactor (currently up to $121.255
miflion per reactor) per nuctear incident for its pro rata share of the public liability. Thus, the
current combined nuclear industry self-insurance under both the primary and secondary layers
is approximately $12 billion. This constitutes the current fimit of public liability under the Act,
and neither the facility licensee nor any ather person may be held fiable for any ciaims in excess
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of that amount. {f a nuciear incident were to involve damages to the public that exceed the
amount of aggregate liabifity, Congress has committed under the Act to “thoroughly review the
particular incident and [to] take whatever action is deemed necessary and appropriate o protect
the public from the consequences of a disaster of such magnitude.”

QUESTION 6.

Nuclear Regufatory Commission transparency during rufemaking:

Every United States Senator has to cast some very difficult and controversial votes, and even
though those votes may be distorted, that's our reality, and we must live with that. Is there any
reason why every vote that you cast should not be made public?

ANSWER:

The Commission makes publicly available most Commission votes, which may include the
Commissioner's detailed explanation of his or her vote, Commissioner votes also often include
substantive proposed edits anid modifications to the underlying proposal being considered
Accordingly. what generally determines whether a particular Commission Voting Record will be
released to the public is whether the underlying proposal addresses matters not suitable for
public release. This ensures that sensitive information contained in the Commissioner votes is
not inappropriately released to the public. Forinstance, a proposal being voted upon may
involve Classified, Safeguards, Allegation, investigation, Security-Related, Proprietary, Privacy
Act, or Federal/State/Foreign Government and International Agency-Controffed information, or
other types of Sensitive Interral Information (which includes adjudicatory, enforcement,
budgetary, attorney-client or attorney work product information) not appropriate for public
release. In these cases, even where the Commissioner votes do not themselves contain
sensitive information, it would typically be necessary to review the underlying proposal in order
to understand the vote. Consequently, in these cases, releasing the Conunission Voting Record
would provide little to no meaningful information for review.
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Senator INHOFE. Thank you, Ms. Svinicki.
Commissioner Ostendorff.

STATEMENT OF WILLIAM C. OSTENDORFF, COMMISSIONER,
NUCLEAR REGULATORY COMMISSION

Mr. OSTENDORFF. Good morning, Chairman Inhofe, Ranking
Member Boxer and distinguished members of the committee.

The Chairman has already provided an overview of the NRC’s
budget, the changing environment and steps we are taking to im-
prove the operations of the NRC through Project Aim. I am in com-
plete alignment with his testimony.

Looking back over the actions the NRC has taken over the past
4 years as a result of Fukushima lessons learned, I firmly believe
that the agency has acted on a foundational basis of solid science
and engineering.

We have appropriately given highest priority to the Tier 1 items
associated with the greatest safety significance. I am confident in
the NRC’s safety actions post-Fukushima and believe we have
made very substantial progress.

In closing, I appreciate the opportunity to testify today and look
forward to your questions.

Thank you.

[Questions for the record and Mr. Ostendorff’s responses follow:]
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Committee on Environment and Public Works
April 15, 2015
Foilow-up Questions for Written Submission
Commissioner William C. Ostendorff

The Honorable Shelley Moore Capito

QUESTION 1. Are you satisfied that the NRC staff is following the Commission's
direction on the use of qualitative factors in regulatory changes that

are currently under development?

ANSWER.

The Commission recently provided direction to the staff for updating guidance on the use of
qualitative factors to improve the clarity, transparency, and consistency of the agency’s
regulatory and backfit analyses. The Commission direction did not authorize an expansion of
the consideration of qualitative factors in regulatory and backfit analyses. Specifically, the
Commission stated that “the revised guidance should continue to encourage quantifying costs tc
the extent possible and use qualitative factors to inform decision making, in limited cases, when
quantitative analyses are not possible or practical (i.e., due to lack of methodologies or data).”
While the staff develops analyses and makes recommendations, the Commission ultimately
decides how qualitative factors should be weighed during the course of regulatory decision
making. If the Commission determines that the staff needs additional direction in the use of

qualitative factors, it will provide it.

Enclosure
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Committee on Environment and Public Works
April 15, 2015
Follow-up Questions for Written Submission
Commissioner William C. Ostendorff

The Honorable Bernard Sanders

States’ concerns with existing PSDAR plans:

On January 27th of this year, the Vermont Attorney General’s office
sent a letter to you to join the New York and Massachusetts
Attorneys General in asking you to investigate the ability of Entergy
to pay for decommissioning activities. In this letter, the Attorney
General states:

“While Vermont Yankee recently disconnected from the electric grid,
there are a number of immediate and long term activities that will
occur at the plant that could affect the safety of Vermonters. The
State of Vermont has a direct interest in the NRC abiding by its
statutory duty to ensure that Vermont Yankee’s owners and
operators have ~ and continue to have — the ability to pay for these
activities....To determine whether Entergy...has adequate financial
means without undue or unauthorized reiiance on the [Nuclear
Decommissioning Trust] Fund, the NRC should fully investigate the
financial qualifications of Entergy and its subsidiaries.”

Is it the NRC’s duty to ensure that licensees like Entergy are able to
finance decommissioning and that involving states in the process
would help to ensure that a financially responsible plan is drafted
and avoid situations like the one in which Vermonters currently find

themselves?

Enclosure
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Committee on Environment and Public Works
April 15, 2015
Follow-up Questions for Written Submission
Commissioner William C. Ostendorff

ANSWER.

in order to carry out its statutory duty, the NRC has a comprehensive, regulation-based program
in place to provide reasonable assurance that sufficient funding will be available for radiological
decommissioning of all U.S. commercial nuclear reactors. To ensure decommissioning funding
assurance compliance for a reactor that has permanently ceased operations, the NRC requires
the licensee to annually submit financial assurance status reports. These reports include
information such as estimated costs to complete radiological decommissioning, past
expenditures, available funding, and, if necessary, additional financial assurance to cover any
projected shortfalls. This report is similar to the decommissioning funding status reports
required during power operations. The NRC essentially monitors decommissioning funding

from initial fuel load until ticense termination.

The States have a specific role in the decommissioning process. The States are integral in
controlfing methods of fund collection from ratepayers and establishing site-restoration
requirements. Concerning decommissioning planning, NRC regulations require that prior to or
within two years following permanent cessation of operations, the licensee submit a post-
shutdown decommissioning activities report (PSDAR) to the NRC, with a copy to the affected
State(s). The PSDAR must contain, among other things, a description of the planned
radiological decommissioning activities, along with a schedule for their accomplishment and a
site-specific radiological decommissioning cost estimate, including the projected cost of
managing irradiated fuel. NRC regulations require the staff to notice receipt of the PSDAR in
the Federal Register, make the document available for public comment, and hold a public
meeting in the vicinity of the licensee’s facility. Furthermore, the licensee is required to notify

Encilosure
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Committee on Environment and Public Works
April 15, 2015
Follow-up Questions for Written Submission
Commissioner William C. Ostendorff
the NRC in writing and to send a copy of this notification to the affected State(s) before
performing any decommissioning activity inconsistent with, or making any significant schedule

change from those actions and schedules described in the PSDAR, including changes that

significantly increase the radiological decommissioning cost.

Enclosure
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Committee on Environment and Public Works
Aprit 15, 2015
Foliow-up Questions for Written Submission
Commissioner William C. Ostendorff

The Honorable Bernard Sanders

QUESTION 2. NRC review and decision-making on decommissioning plans:
Do you think that the NRC should have to review post-shutdown
decommissioning plans (PSDARs) in a clear, transparent, and
consistent way before decommissioning plans are officially

accepted? Has the NRC ever rejected a decommissioning plan?

ANSWER.

The NRC considers its reviews of PSDARs to be clear, transparent, and consistent. Clarity is
provided by the publicly available review criteria, which outline the information to be submitted in
the PSDAR. Transparency is provided by pubiication of the documents used in the NRC’s
review and by the 90-day public comment period and the public meeting held in the vicinity of
the facility. Consistency is provided by the use of the same criteria and processes for each
review.

NRC regulations require submission of a post-shutdown decommissioning activities report
(PSDAR) to the NRC and the affected State(s) no later than two years after the date of
permanent cessation of operations. The purposes of the PSDAR are to: (1) inform the public of
the licensee's planned decommissioning activities, (2) assist in the scheduling of NRC
resources necessary for the appropriate oversight activities, (3) ensure that the licensee has
considered all of the costs of the planned decommissioning activities and has considered the
funding for the decommissioning process, and (4) ensure that the environmental impacts of the
planned decommissioning activities are bounded by those considered in existing environmental

impact statements. The NRC has issued Regulatory Guide 1.185, “Standard Format and
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Committee on Environment and Public Works
April 15, 2015
Follow-up Questions for Written Submission
Commissioner William C. Ostendorff
Content for Post-Shutdown Decommissioning Activities Reports,” to ensure that the information

to be submitted in a PSDAR is known to all stakeholders.

In the 1996 rulemaking that established the PSDAR requirements (“Decommissioning of
Nuclear Power Reactors,” 61 FR 39301; July 29, 1996}, the Commission determinad that NRC
approval of the PSDAR would not be required. The Commission conciuded that
decommissioning activities could be safely conducted under a licensee’s operating license
conditions and restrictions. The Commission explained that requiring NRC review and approval
of a detailed decommissioning plan would be redundant to the authorization already provided by
the NRC for the activities in the facility license. Any proposed actions outside the bounds of the
license would require the licensee to request a license amendment, and the licensee would
need to appropriately justify why the change would be safe. This process has worked efficiently
and effectively since implemented in 1996, and the NRC has not identified any safety concerns

resulting from the current process.

Although the NRC does not affirmatively approve the PSDAR, the NRC reviews the PSDAR to
determine if the information provided by the licensee satisfies the NRC’s regulations. Because
the activities described in a PSDAR fall within the scope of a licensee’s operating license, the:
information required to be submitted in a PSDAR s limited to a description of the
decommissioning activities, the schedule for their accomplishment, a discussion of
environmental impacts, and a cost estimate. On occasion, the NRC has requested additional
information from a licensee to clarify information in its PSDAR. The requests for additional
information are also provided for public information. An example can be seen in the letter,

“Crystal River Unit 3 - Request for Additional information on the Post Shutdown
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Committee on Environment and Public Works
Aprit 15, 2015
Follow-up Questions for Written Submission
Commissioner William C. Ostendorff
Decommissioning Activities Report (TAC No. MF3210),” dated April 28, 2014, and available in
the NRC'’s Agencywide Documents Access and Management System (ADAMS) at Accession
No. ML14104A039. Because the information provided by licensees in their PSDARs and

supplemental responses has satisfied the PSDAR requirements, the NRC has never rejected ¢

PSDAR.

The NRC's review of the PSDAR culminates with a publicly available acknowledgment letter
sent to the licensee, which documents the NRC staff's review. (e.g., “Crystal River Unit 3
Nuclear Generating Plant Post-Shutdown Decommissioning Activities Report,” dated March 11,

2015; ADAMS ML143212A751).

Enclosure
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Committee on Environment and Public Works
April 15, 2015
Follow-up Questions for Written Submission
Commissioner William C. Ostendorff

The Honorable Bernard Sanders

The role of states in the decommissioning planning process:
There are a number of states in which nuclear power plants will be
shut down in the coming years. To the people of those states,
including California, Vermont and others, the decommissioning
process is enormously important because of the obvious impact it
will have on them. As you know, when one closes down a nuclear
power plant, it means lost jobs. It means lost revenue to the
community and lost revenue to the State. Mostly, it is an issue of
safety. People want to know what is happening and want the
assurance that they will be safe. People want to know ~ will the
process take 60 years or 10 years? Will the company rigorously
ensure that the site is free of radioactivity after decommissioning?
Where will the nuclear fuel rods be placed? In light of this, do you
feel that states and communities affected by the decommissioning
of nuclear piants should have a seat at the table when companies
like Entergy are drafting their decommissioning plans to make sure

that their interests are given due weight during the process?

The NRC recognizes the need and desire for community involvement in the decommissioning of

a nuclear power plant. Decommissioning is a complex process and the NRC believes that

decommissioning impacts need to be vetted within the local community. However, the NRC
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was created by the Congress to be an independent regulator, charged with ensuring public
health and safety and protecting the environment. As an independent regulator, the NRC

ensures that all members of the public are given a fair and equal opportunity to comment on a

licensee’s decommissioning and license termination plans.

NRC regutations currently offer the public several opportunities to review and provide comments
on licensee documents during the decommissioning process. Specifically, under the NRC
regulations in Title 10 of the Code of Federal Regulations (10 CFR} Section 50.82, the NRC is
required to publish a notice of the receipt of the ficensee’s Post-Shutdown Decommissioning
Activities Report (PSDAR) and the License Termination Plan (LTP), make the PSDAR and LTP
available for public comment, schedule separate meetings in the vicinity of the licensed facility
to discuss both the PSDAR and LTP within 60 days of receipt, and publish a notice of the
meetings in the Federal Register, as well as other forums readily accessible to individuals in the
vicinity of the site. During the meeting, the NRC and licensee can answer the types of

questions you raise.

The States have a very specific role in the decommissioning process. The States, through their
public utility commissions, have a role in decommissioning planning. For example, the States
contro! the methods used to collect the decommissioning funds from the rate payers and for
establishing site restoration requirements. The States can also provide additional requirements

through legislation.

For many years, the NRC has encouraged both the licensees involved in decommissioning

activities and the States with interest in these activities to work together and form a community
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committee to obtain local citizen views and concerns regarding the decommissioning process
and spent fuel storage issues. As one example, the State of Vermont formed a Vermont
Yankee Nuclear Decommissioning Citizens Advisory Panel (VYNDCAP). The NRC has

supported these meetings by providing presentations to the panel on the decommissioning

process.
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Committee on Environment and Public Works
April 15, 2015
Follow-up Questions for Written Submission
Commissioner William C. Ostendorff

The Honorable Bernard Sanders

Upholding the accountability of licensees:

QOne of the main concerns | have has been highlighted by the
Vermont Yankee decommissioning process thus far. Entergy, the
licensee, seems to be taking every advantage to use its
decommissioning fund to pay for things they shouldn’t be using it
for, like paying litigation expenses when concerned groups attempt
to hold them accountable. This in essence extends the
decommissioning process, and is irresponsible — it’s a blatant
prioritization of the company’s bottom line over safety.

What is NRC willing to do to make sure that safe and responsible
decommissioning is prioritized over the financial concerns of the

licensees?

The NRC'’s implementation of the decommissioning regulations is focused on safety, public

heaith, and security. The NRC is committed to ensuring that the radiological decommissioning

of the site is completed within the time allotted by regulations and that associated NRC-

regulated activities are monitored and ultimately completed in accordance with NRC regulations.

To meet this commitment, the NRC has established a comprehensive, regulation-based

decommissioning funding program to provide reasonable assurance that sufficient funding will

be available for radiological decommissioning of all U.S. commercial nuclear reactors. The

NRC's regulations provide decommissioning funding assurance through several fayers of
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requirements and limitations, which apply from the time of initial licensing through the time of
license termination. Specifically, NRC regulations require that, among other things,
decommissioning trust funds only be used for legitimate decommissioning activities.
Furthermore, regulations require that withdrawals from the fund would not reduce the fund
below an amount necessary to maintain the reactor in a safe storage condition in the event of
unforeseen conditions or expenses or inhibit the ability of the licensee to complete funding of
any shortfalls in the trust needed to ensure the availability of funds for license termination.
Compliance with decommissioning and funding assurance regulations for reactors that have
permanently ceased operations is verified through a broad monitoring program that includes an
onsite inspection program and annual decommissioning funding status reports. If a licensee

were to violate the decommissioning funding requirements, the NRC would use its enforcement

process to regain compliance.
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Commissioner William C. Ostendorff

The Honorabie Bernard Sanders

QUESTION 5, Price-Anderson and the true cost of the nuclear industry: Is it true
that because of Price-Anderson legislation, if there were ever a
nuclear disaster like Fukushima at any of our nation’s 61 operating
nuclear power plants or at the 19 that are being decommissioned,
the tax-payers of this country could be called upon to come up with
an untold amount of money, maybe tens of biilions of doflars, to deal

with the cost incurred in that disaster?

ANSWER.

There are currently 99 operating commercial nuclear power plants at 61 locations. Under the
Price-Anderson Act, Congress established a nuclear insurance scheme under which the nuclear
industry self-funds approximately $12 billion in public liability protection in the event of a nuclear
incident. Large commercial nuclear power reactor licensees are required to carry the maximum
level of primary insurance available from private sources (currently $375 million) and are also
required to participate in a secondary financial insurance program. Under this program, if a
nuclear incident at any participating power reactor resuits in injury or damage in excess of the
primary insurance layer, all power reactor licensees will be charged a retrospective premium up
to a specified amount per reactor (currently up to $121.255 million per reactor) per nuclear
incident for its pro rata share of the public liability. Thus, the current combined nuclear industry
self-insurance under both the primary and secondary layers is approximately $12 billion. This
constitutes the current limit of public liability under the Act, and neither the facility licensee nor

any other person may be held liable for any claims in excess of that amount. if a nuclear

Enclosure
Page 13 of 15



135

Committee on Environment and Public Works
April 15, 2015
Follow-up Questions for Written Submission
Commissioner William C. Ostendorff
incident involves damages to the public that exceed the amount of aggregate liability, Congress
has committed under the Act to “thoroughly review the particular incident and [to] take whatever

action is deemed necessary and appropriate to protect the public from the consequences of a

disaster of such magnitude.”
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April 15, 2015
Foliow-up Questions for Written Submission
Commissioner William C. Ostendorff

The Honorable Bernard Sanders

QUESTION 6. Nuclear Regulatory Commission transparency during rulemaking:
Every United States Senator has to cast some very difficult and
controversial votes, and even though those votes may be distorted,
that’s our reality, and we must five with that. s there any reason

why every vote that you cast shouid not be made public?

ANSWER.

The Commission applies its principles of good reguiation—including the concept of openness—
to its rulemaking processes. The Commission’s votes on rulemaking matters, including
proposed rule, final rules, and rutemaking petitions are generally posted on the NRC website
upon completion of the voting process (http://www.nrc.gov/reading-rm/doc-
collections/commission/cvr/). These votes include detailed explanations of each
Commissioner’s views on the rulemaking at issue, often with substantive edits and comments.
Only in rare cases where a particular rulemaking involves sensitive information requiring
protection, such as classified, safeguards, security-refated, or proprietary information, are the

Commission’s detailed votes not publicly released.
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Senator INHOFE. Thank you, sir.
Commissioner Baran.

STATEMENT OF JEFF BARAN, COMMISSIONER, NUCLEAR
REGULATORY COMMISSION

Mr. BARAN. Chairman Inhofe, Ranking Member Boxer and mem-
bers of the committee, thank you for the opportunity to appear
today before the committee.

It is a pleasure to be here with my colleagues to discuss NRC’s
fiscal year 2016 budget request and the work of the agency.

First and foremost, NRC is focused on our mission of protecting
public health and safety, yet the agency faces a different environ-
ment than what was expected just a few years ago. To meet our
responsibilities now and into the future, we need to enhance the ef-
ficiency, effectiveness and agility of the agency.

Before I joined the Commission, my colleagues had the foresight
to initiate Project Aim, an internal working group tasked with look-
ing at changes NRC should make to prepare for the future. This
is a valuable and timely effort.

We are actively deliberating on the recommendations of the
Project Aim team and I expect that the Commission will approve
some prudent actions very soon.

While we work to increase the agency’s efficiency and agility, we
need to ensure that NRC also maintains its focus on its ongoing
safety work. Currently, five new reactors are being built in the
United States and five reactors recently ceased operations and are
entering decommissioning.

At the construction sites, NRC is conducting oversight to ensure
that the new plants are built safely and in accordance with regu-
latory requirements. Meanwhile, the NRC staff is beginning a rule-
making to take a fresh look at a number of decommissioning
issues.

NRC is continuing to address post-Fukushima safety enhance-
ments and lessons learned. Progress has been made in several
areas but we recognize that more work remains to be done.

The effort to address flooding hazards at nuclear power plants is
a good example. The flooding hazard reevaluations have been pro-
ceeding more slowly than anticipated. The Commission recently de-
cided to make some improvements to the process in order to accel-
erate the analysis while providing more clarity to licensees about
the process for determining what additional equipment or modifica-
tions may be necessary to protect nuclear plants from floods.

In closing, I recognize that our congressional oversight commit-
tees are more interested than ever in NRC’s mission and the way
we are carrying out that mission. I firmly believe that NRC can
provide Congress with the information it needs to perform its over-
sight duties while preserving the independence essential to accom-
plishing our safety and security mission.

Thank you and I look forward to your questions.

[Questions for the record and Mr. Baran’s responses follow:]
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Responses from Commissioner Baran

The Honorable Shelley Moore Capito

QUESTION 1. Are you satisfied that the NRC staff is following the Commission's
direction on the use of qualitative factors in regulatory changes that
are currently under development?

ANSWER,

Yes. In addition, the staff is updating the guidance on the use of qualitative factors as part of
the staff's larger effort to update the overall cost-benefit guidance. The updated guidance aims
to assist the staff in better articulating how qualitative factors are used in the agency’s regulatory
analyses to enhance clarity, transparency, and consistency.
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Responses from Commissioner Baran

QUESTION 1.

ANSWER.

The Honorable Bernie Sanders

States’ concerns with existing PSDAR plans:

On January 27th of this year, the Vermont Attorney General's office
sent a letter to you to join the New York and Massachusetts
Attorneys General in asking you to investigate the ability of Entergy
to pay for decommissioning activities. In this letter, the Attorney
General states:

“While Vermont Yankee recently disconnected from the electric grid,
there are a number of immediate and fong term activities that will
occur at the plant that could affect the safety of Vermonters. The
State of Vermont has a direct interest in the NRC abiding by its
statutory duty to ensure that Vermont Yankee’s owners and
operators have — and continue to have — the ability to pay for these
activities....To determine whether Entergy...has adequate financial
means without undue or unauthorized reliance on the [Nuciear
Decommissioning Trust] Fund, the NRC should fully investigate the
financial qualifications of Entergy and its subsidiaries.”

Is it the NRC’s duty to ensure that licensees like Entergy are able to
finance decommissioning and that involving states in the process
would help to ensure that a financially responsible plan is drafted
and avoid situations like the one in which Vermonters currently find
themselves?

As Chairman Burns indicated in his response to this question, NRC has a regulatory program in
place to provide reasonable assurance that sufficient funding will be available for radiological
decommissioning and irradiated fuel management of all U.S. commercial nuclear reactors.
States have an important role in determining how funds are collected from ratepayers and
establishing site restoration reguirements.
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Responses from Commissioner Baran

The Honorable Bernie Sanders

QUESTION 2. NRC review and decision-making on decommissioning plans:
Do you think that the NRC should have to review post-shutdown
decommissioning plans (PSDARs) in a clear, transparent, and
consistent way before decommissioning plans are officially
accepted? Has the NRC ever rejected a decommissioning plan?

ANSWER.

| support the rulemaking effort that is now underway to take a fresh ook at a range of
decommissioning issues, including the advisability of requiring a licensee’s post-shutdown
decommissioning activity report to be approved by NRC. With several plants retiring, | think the
agency will benefit from getting public comment on this issue.



141

Responses from Commissioner Baran

QUESTION 3.

ANSWER.

The Honorable Bernie Sanders

The rofe of states in the decommissioning planning process:
There are a number of states in which nuclear power plants will be
shut down in the coming years. To the people of those states,
including California, Vermont and others, the decommissioning
process is enormously important because of the obvious impact it
will have on them. As you know, when one closes down a nuclear
power plant, it means lost jobs. It means lost revenue to the
community and lost revenue to the State. Mostly, it is an issue of
safety. People want to know what is happening and want the
assurance that they will be safe. People want to know - will the
process take 60 years or 10 years? Will the company rigorously
ensure that the site is free of radioactivity after decommissioning?
Where will the nuclear fuel rods be placed? In light of this, do you
feel that states and communities affected by the decommissioning
of nuclear plants should have a seat at the table when companies
like Entergy are drafting their decommissioning plans to make sure
that their interests are given due weight during the process?

i support the rulemaking effort that is now underway to take a fresh look at a range of
decommissioning issues, including the appropriate role of state and jocal governments in the
decommissioning process. | agree that states and localities should have their views considered.
Currently, there are formal public comment periods after the post-shutdown decommissioning
activities report is submitted and again much later when decontamination is nearly complete and
the license termination plan is submitted. As part of the rulemaking process, NRC will take
public comment on whether this level of public participation is sufficient.
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The Honorable Bernie Sanders

QUESTION 4. Upholding the accountability of licensees:
One of the main concerns | have has been highlighted by the
Vermont Yankee decommissioning process thus far. Entergy, the
licensee, seems to be taking every advantage to use its
decommissioning fund to pay for things they shouidn’t be using it
for, like paying litigation expenses when concerned groups attempt
to hold them accountable. This in essence extends the
decommissioning process, and is irresponsible - it's a blatant
prioritization of the company’s bottom line over safety.
What is NRC willing to do to make sure that safe and responsible
decommissioning is prioritized over the financial concerns of the
licensees?

ANSWER.

Chairman Burns’ response details the NRC’s commitment to ensuring that decommissioning is
completed in accordance with NRC regulations and an established funding program that
provides reasonable assurance that sufficient funding is available. With respect to Vermont
Yankee, the NRC staff is currently reviewing a January 2015 request from Entergy for an
exemption to allow use of a portion of the Vermont Yankee decommissioning trust fund for the
management of irradiated fuel consistent with the licensee’s updated irradiated fuel
management program and the post-shutdown decommissioning activities report. NRC staff
would only grant such an exemption after independently reviewing the licensee’s request to
verify that NRC regulations would still be met, including a determination that sufficient
decommissioning trust funds are available to complete the radiological decommissioning of
Vermont Yankee.
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The Honorable Bernie Sanders

QUESTION 5. Price-Anderson and the true cost of the nuclear industry: Is it true
that because of Price-Anderson legislation, if there were ever a
nuclear disaster like Fukushima at any of our nation’s 81 operating
nuclear power plants or at the 19 that are being decommissioned,
the tax-payers of this country could be called upon to come up with
an untold amount of money, maybe tens of billions of dollars, to deal
with the cost incurred in that disaster?

ANSWER.

I concur with the description of the Price-Anderson Act provided by Chairman Burns in his
response to this question.
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The Honorabie Bernie Sanders

QUESTION 6. Nuclear Regulatory Commission transparency during rulemaking:
Every United States Senator has to cast some very difficult and
controversial votes, and even though those votes may be distorted,
that’s our reality, and we must live with that. Is there any reason

why every vote that you cast shouid not be made public?

ANSWER.

| agree that the Commission should strive to maximize the transparency of its decision-making.
As a general matter, my votes as a commissioner are public. There are a limited number of
cases where it may not be appropriate to release the text of votes. For example, some votes
include adjudicatory or security sensitive information. in cases where my vote has included
security sensitive information, | worked with the NRC staff to publicly release as much of the
vote as possible.
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Senator INHOFE. Thank you very much.

I am going to make an observation and ask if each of you dis-
agree. The notion that the NRC has done nothing in response to
Fukushima just isn’t true.

I understand the NRC has responded to congressional questions.
I have seen the list. There have been as many as 35 post-
Fukushima recommendations. The most safety significant of these
either has been implemented already or will be implemented by the
end of the year.

I understand the industry expects to spend approximately $4 bil-
lion on post-Fukushima safety requirements. Clearly, we have been
very busy.

I would also observe that Japan was not as prepared for an ex-
treme event as our industry was. In fact, a Japanese government
report, their report, noted that the equipment the NRC required,
that is us, following September 11 might have made the difference
at Fukushima. In addition, the NRC required our plants to add
backup power and generators to coup with station blackouts start-
ing in the 1980s.

Does anyone disagree with that? Thank you very much.

You heard my opening statement. I think I probably observed ac-
curately that you four are the only ones who understood what I
said because it is a bit complicated, but it is a history we have to
look at because it is real.

According to Project Aim, the 2020 Report, the NRC’s current
staffing level is 3,677 full-time equivalent employees, excluding the
Inspector General’s Office. Your fiscal 2016 budget requests 3,691
full-time equivalent employees which is a slight increase.

Chairman Burns, if Project Aim recommends shrinking to a work
force of 3,400 why request an increase for 2016?

Chairman BURNS. I don’t think we are requesting an increase in
the number of staff for 2016. I think, Mr. Chairman, the difference
between our 2015 and 2016 proposal is this. In 2015, the appro-
priated amount was smaller than our request for 2016, but in 2015,
because we had a substantial carryover, the Congress allowed us—
I think it is on the order of $38 million to $40 million in carryover.

Our overall request for 2016, if you compare it to that appro-
priated amount and that carryover amount, is smaller for 2016. We
are looking at, I think, a reduction in 2016 of about 140 full-time
equivalent positions.

Senator INHOFE. I notice you are glancing at this chart. You
know what this chart is. Do you agree with it?

Chairman BURNS. Unfortunately, I can’t. It is hard for me to
read, my eyes aren’t the best.

Senator INHOFE. Staff, point out the surge that takes place about
the fourth column over to the right. What year is that because I
can’t see that either—2002, is it? Yes. Anyway, I want you to look
at that and we should have had that in front of you because I think
this is accurate in terms of its content.

I understand what you are saying. If we do find that it is exces-
sive, I want you to reevaluate that.

According to the NRC’s annual attrition rate of 5 percent, this
is what I understand it is, the NRC could reach the Project Aim
recommended staff level in fiscal year 2017 if it began with the
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2016 budget. I would ask the same thing of Chairman Burns, why
would it take to 2020 to achieve that reduction?

Chairman BURNS. Senator, I think part of the answer is that in
looking at Aim, they were looking out to 2020 in terms of where
they thought a potential staffing level would be. I think we want
to be careful because we want to be responsible in terms of what
it is we think we need in order to meet our objectives.

I would be hesitant to say just flat out that in the 2017 time-
frame or 2018, before that, that is where we ought to be. There is
work we need to do. We need to bring the Fukushima improve-
ments home. We have some new reactor licensing.

Senator INHOFE. You are doing a lot of that now.

Chairman BURNS. Yes, we are doing that now but there is work
that carries through 2016 to 2017 in a number of areas. Again, I
think given what we understand now, that is where I think the
line or the slope is we would have.

Senator INHOFE. How about the other three of you? Do you think
it is unreasonable for us to expect and to go back and have some-
thing at the level of 2000 if we are using that to measure the num-
ber, the workload, and number of employees in the budget? Do any
of you disagree with that, that you ought to be able to do what we
did with the same thing in 20007

Ms. SvINICKI. I would just remark that the goal laid out for
Project Aim was merely a staff estimate for a reduction. The Com-
mission, itself, is right now reviewing the work that needs to be
done and the staffing level. The Commission does not endorse that.

It may be that it is too modest or too ambitious but we have not
yet looked at the work scope to support the staffing but I think
there is general acknowledgement that the staffing will be coming
down.

Senator INHOFE. OK.

Yes.

Mr. OSTENDORFF. Senator, I would just comment and add that I
do believe taking a historical look at prior budget and staffing
numbers does provide a perspective that should inform how we
move forward.

Senator INHOFE. My time has expired but if we do have a second
round, I want to get into the IG report. I think you are familiar
with that and I have some questions along that line.

Senator Boxer.

Senator BOXER. Thank you.

I want to go back to the list of 12. The point is we were told by
the former Chairman that a lot of these recommendations would be
required to be implemented within 90 days of Fukushima. That is
in the record.

You don’t have to agree with it. I am not asking about that but
the fact is we don’t have any required implementation by the Com-
mission for anything until 2016. My question to all of you is, do you
intend to extend that or are you going to stick with the ones where
you say you will have 2016 action? Is there any intent to extend
that period to the industry?

Chairman BURNS. Senator, when I came on as chairman, one of
my priorities is to see these things home. What you have in terms
of 2016 is the schedule for implementation that I believe the Com-
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mission, actually, it would have been when I was general counsel,
adopted in terms of the implementation.

Senator BOXER. Just answer the question, do you plan?

Chairman BURNS. I do not plan, based on what I know now in
terms of the progress made, to do that. As I said, there are a few
instances, to be sure we are clear and honest with each other.

Senator BOXER. OK, fine. The answer is that you don’t intend to.

Chairman BURNS. I don’t intend to do that.

Senator BOXER. Also, since you have taken no action on several
of these, there were only 12, let us be clear, from the Commission.
There were 12 recommendations. I am going to ask you to put in
writing, all of you, I am going to follow up, why you have not acted
on some of these and what your intentions are. We will get that
letter to you.

I want to home in on a shocking situation at home. I am asking
all of you to comment on this. I will start with Ms. Svinicki.

On September 10, PG&E submitted a seismic safety report on
Diablo Canyon, which it was required to do, by the State of Cali-
fornia and the NRC. That report found that the shoreline seismic
fault was more than twice as long as previously believed. On Sep-
tember 10, they submitted this report.

What we have found out, with some diligent work by my staff,
is that the NRC’s press office circulated internally a memo on Au-
gust 24, 27 and 28, all containing talking points saying the NRC
has reviewed the report and concluded Diablo Canyon was seis-
mically safe.

Let me say that again for the committee here. You do not get the
report until September 10, actually, you got it on September 8, but
in August, your communications people put out an internal memo
stating that everything was cool and it was seismically safe when
we know it is not true.

I would like to ask each of you to respond to this. Did you know
about this? Now that you know about this, will you investigate why
this happened?

Ms. SvINICKI. I did not know about this and I believe this may
already be under investigation.

Senator BOXER. Yes.

Mr. OSTENDORFF. I agree with Commissioner Svinicki’s answer.
I did not know about it.

Senator BOXER. Do you know if it is under investigation, Mr.
Burns?

Chairman BURNS. I do not. If this happened, this occurred actu-
ally before I was confirmed.

Senator BOXER. I understand that, so this is the first you have
heard, but Ms. Svinicki, since you said it is under investigation,
who is investigating it?

Ms. SvINICKI. I believe it would be the Office of the Inspector
General, but Senator, I am not entirely sure.

Senator BOXER. My understanding is it is not under investigation
and this has to be done. I am asking you, Mr. Chairman, if you will
get back to me on this? This is appalling. It is about my people sur-
viving if there is an earthquake right there. Will you look into this?
Heads should roll on this. You do not writing talking points before
you even get the document.
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Chairman BURNS. I will look into it and get back to you.

Senator BOXER. I need it in writing as well.

This morning, I reintroduced my legislation to prevent exemp-
tions from having to prepare emergency responses when there is
decommissioning going on. We have examined this.

NRC has never once rejected such a request even though the
studies have found that the health consequences a spent fuel acci-
dent could be as bad as the consequences of a severe accident.

I want to know from you whether you are now taking a look at
these kinds of automatic exemptions for the plants. Are you taking
another look at that?

Chairman BURNS. The Commission has directed initiation of a
rulemaking on decommissioning which would look at the process
for entering into decommissioning which would include a look at
the exemption process in terms of trying to develop a more trans-
parent and regulatory framework as we go forward.

Senator BOXER. I hope that means you are not going to automati-
cally grant these exemptions because I have to tell you something.
If something happens to somebody and they are hurt in a terrible
nuclear accident because of what leaked out of the plant, it does
not matter to them if it happened before the decommissioning or
after. We need to not just grant these exemptions.

Thank you very much, Mr. Chairman.

Senator INHOFE. Thank you, Senator Boxer.

Senator Fischer.

Senator FISCHER. Thank you, Mr. Chairman.

I have a chart to put up. This was compiled by the Nuclear En-
ergy Institute and it represents all the scheduled initiatives that at
the Commission. Mr. Chairman, I have raised concerns about the
impacts of regulation before and I think this chart illustrates those
concerns really well.

It also shows all the scheduled regulatory initiatives at the NRC,
including the progress of the post-Fukushima Tier 1 recommenda-
tio?ls about which Ranking Member Boxer expressed concern as
well.

We see a lot of new nuclear regulatory requirements, in addition
to our expectation that plants are operated at the highest levels of
safety every single day. This is an issue that the NRC has been
considering since 2009 and one that the NRC staff agrees “can po-
tentially distract licensee or entity staff from executing other pri-
mary duties that ensure safety or security.”

As you know, Senator Vitter and Congressman Upton asked the
GAO to review NRC’s cost estimating. The GAO found that NRC’s
cost estimating procedures “do not adequately support the creation
of reliable cost estimates.”

The NRC appears to have dismissed the recommendation to use
GAO’s cost estimating guide in favor of OMB’s, which I think is far
less detailed.

Considering the NRC’s pattern of underestimating costs, some-
times by more than 1,000 percent, do you think it is wise to reject
the GAQO’s guidance?

Chairman BURNS. My understanding, with respect to our views
or the agency’s views on the GAQ’s guidance, is that the particular
GAO guidance was designed for basically, I think project construc-
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1(:1ion and things like that, which are not quite a match for what we
0.

Having said that, this is an area in which the agency has focused
attention. We are taking steps to try to make sure we are better
with cost benefit analysis in the areas where it is applied. I think
we have reached out to the industry here to make sure we have
a better understanding of costs because I think this is an area in
which we can do better.

While I disagree in terms of the issue on the GAO, I think we
are ready and I think we have been trying to take some steps that
address some of the concerns.

Senator FISCHER. When you look at the new regulations, again,
you tend to under estimate the cost. The Energy Institute would
say that the actual cost, for example, to implement worker fatigue
rules were two to five times your estimate. The new fire protection
regulations were six times your estimate. The new security require-
ments were 19 times your estimate.

How do you respond to that?

Chairman BURNS. Again, I think we have to make sure our proc-
esses—we have looked at the input we get from the industry on
those questions and hopefully feed it back into the rulemaking
process.

This is an area where we have committed, both in the cost ben-
efit area and the cumulative effects area, to do more work. We
have engaged with the industry on that to move forward.

Senator FISCHER. Thank you.

Commissioner Ostendorff, in recent hearings of the committee, 1
have asked questions about the use of qualitative factors in the de-
cisionmaking of your commission. It is my understanding that in
a vote on March 4, 2015, you disapproved of the expansion of the
NRC staff’s use of those qualitative factors beyond the current con-
text in which these factors are considered.

I would like you to describe, first, the current role that quali-
tative factors play in the staff’s decisionmaking process. Second, I
would like your views on the appropriate role for the use of quali-
tative factors going forward and perhaps limitations on them.

Mr. OSTENDORFF. Thank you for the question, Senator Fischer.

Very briefly, I think whenever there is an opportunity and the
ability to use quantitative factors, we must use those factors. There
are some areas where there is not an easily quantifiable approach
to look at the problem. In those cases, and they are limited in num-
ber and scope, there are times when the Commission needs to be
aware of how our staff might look at this non-quantitatively but
through qualitative factors. At the end of the day, the decision on
whether or not that approach would be based upon a qualitative
approach rests with this Commission.

Senator FISCHER. Thank you, sir.

Thank you, Mr. Chairman.

Senator INHOFE. Thank you, Senator Fischer.

Senator Capito.

Senator CAPITO. Thank you, Mr. Chairman. I would like to thank
the panel as well.

I want to follow up on Senator Fischer’s line of questioning in
terms of the use of qualitative factors.
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As she mentioned and you also mentioned to Mr. Ostendorff, the
use of qualitative factors is limited historically only to those situa-
tions where the cost benefits cannot be amenable to quantification.

The Commission recently issued direction to the staff regarding
the use of qualitative factors in regulatory and backfit analysis
stating, “This approval does not authorize an expansion of the con-
sideration of qualitative factors in regulatory analysis and backfit
analysis.”

Your direction also listed the principles that you expect the staff
to follow: one, improving its methods for quantitative analysis; two,
developing realistic cost estimates; three, limiting the use of, as you
said, qualitative factors to certain areas; and improving trans-
parency of decisionmaking in the use of qualitative factors.

I guess I would ask the Chairman, are these instructions largely
reinforcing the existing practice, in your mind?

Chairman BURNS. I think so. From that standpoint, again, I
think the direction was the staff should continue under the direc-
tion it has had and that is the preference, if we have the ability
to use quantitative information to make those judgments, that is
what we ought to be doing.

hI would defer to my other colleagues if they want to add any-
thing.

Senator CAPITO. Who actually oversees the decision, making sure
that the staff goes with the instructions that the quantitative in-
structions are largely in place over qualitative? Is that a decision
you make?

Chairman BURNS. Certainly the Commission has a role in that,
but the Commission having given direction, we would expect our
Executive Director for Operations, our chief staff officer, to ensure
the Commission’s will is carried out through the staff.

Mr. OSTENDORFF. I want to add to the Chairman’s comment.

Senator CAPITO. Yes.

Mr. OSTENDORFF. When a paper comes to the Commission for a
decision on a policy matter, we expect, and I think it has been the
practice, that the regulatory approach, the regulatory analysis the
staff is using is clearly presented to the Commission so we have the
ability to see what their thinking is.

Senator CAPITO. And how they arrived at the decisions?

Mr. OSTENDORFF. Exactly.

Senator CAPITO. That is a part.

Mr. OSTENDORFF. A part of our process.

Senator CAPITO. Part of the process.

Whoever wants to answer this question, my question would be if
qualitative analysis could be used to justify a regulatory change
that failed a quantitative cost benefit analysis, could that open the
door for the NRC to justify basically any regulatory change? Would
you agree with that statement?

Ms. SviNickI. I think one of the reasons that we deliberated and
issued the instruction or direction on use of qualitative factors you
have been quoting from was just that concern, that an unlimited,
unfettered use of soft or qualitative factors could be used to obscure
the true cost benefit of a new regulation and therefore, we had
these elements of maybe constraining, continuing many practices of
the use of qualitative factors but making more explicit the identi-
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fication of how that was part of the analysis so that we can have
clarity in our evaluation of any recommendations from our staff.

It is, I think, in some ways, to be certain that we don’t venture
near those types of abuses.

Senator CAPITO. Any other comments?

Chairman BURNS. I think Commissioner Svinicki submitted a
good synopsis.

Senator CAPITO. Thank you, Mr. Chairman.

Senator INHOFE. Thank you.

Senator Sullivan.

Senator SULLIVAN. Thank you, Mr. Chairman.

MIC'1 Chairman, it is good to see you. Thanks for the work that
you do.

In Alaska, we don’t have any nuclear facilities, so this is my first
hearing with regard to the NRC. I always start the hearings by
looking at the mission, what you do, the mandate from Congress
and the fact that you are an independent agency.

Mr. Chairman, would you like to comment, just from your per-
spective around the agency, what you think it means to be an inde-
pendent Federal agency in Washington right now? I think some-
times people forget that word “independent” and what it means
and how important it is.

Chairman BURNS. Thank you for the question. In my prior work
at the OECD Nuclear Energy Agency that was often a question and
debate, not a debate but discussion as well.

I think to me, again, independent agencies were set up in a way
to be bipartisan but in the sense that the expert judgment that an
agency can bring to bear, that basically the agencies are created to
bring to bear expert judgments in the areas of their competence.
I think maybe that is the hallmark.

There are probably other characteristics but certainly how they
are structured in terms of, in our case, no more than three mem-
bers can be from the same political party or registered from the
same political party, and the openness in terms of meetings. Things
like that, I think, enhance our independence.

Senator SULLIVAN. With oversight from the Congress?

Chairman BURNs. With oversight from the Congress, absolutely.

Senator SULLIVAN. With policy direction ultimately from the Con-
gress in the form of legislation?

Chairman BURNS. Yes.

Senator SULLIVAN. Not the White House or the Executive
branch?

Chairman BURNS. No. That is another aspect. Our appointments
are for terms and removal can only be—except the Chairman can
be replaced on a day to day basis. Sometimes maybe that would be
good from my standpoint but the idea is, again, commissioners ba-
sically serve that term unless removed for malfeasance.

Senator SULLIVAN. I want to talk just a little bit about the budg-
et. From 2004 to 2014, your budget increased by more than $400
million, 800 more staff and yet the NRC struggled to review 40 per-
cent fewer licensing actions in 2014 compared to 2004.

In particular, as you know, 90 percent of the budget to the NRC
comes from fees paid either for license fee specific work or annual
fees billed to operating reactors. With the Office of New Reactors
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having less work, it appears—I would like you or any of the other
commissioners to address this—and with the shutdown of two reac-
tors, the remaining reactors are going to make up a shortfall in
terms of an additional $100 million paid this year. Is that correct?

How will the Commission avoid forcing current power reactors to
pick up additional shortfalls in new reactor revenue in this year’s
budget and in the next if there is going to be additional closure of
facilities?

To get to a broader point, do you think that is a sustainable
model because it does seem that the annual fees required of the ex-
isting operating fleet become more and more and more. It seems to
me that is a pretty significant burden and a model that might not
be sustainable.

Chairman BURNS. I think the model is sustainable in terms of
looking at the size of the current fleet. That is plus or minus some
when I say that. At one point during the agency’s history, we were
not a fee-based agency, I think up through the mid-1980s.

Again, it is true and that is how the fee provisions work. It de-
pends on the number of operating reactors. That is currently 99.
The expectation, depending on the final outcome of the reviews of
Watts Bar II, I think the estimate is it would go into operation
later this year. That would be back to 100. There is, I agree, some
variability there.

The overall, given our request, is that the fees will go down, are
estimated to go down not only for fiscal 2015 but if you look at this
budget proposal, in 2016 as well.

Senator SULLIVAN. Thank you, Mr. Chairman.

Senator INHOFE. Senator Gillibrand.

Senator GILLIBRAND. Thank you, Mr. Chairman. Thank you,
Ranking Member Boxer.

I am grateful that the NRC Commissioners are here to testify
about the work of the Nuclear Regulatory Commission.

The safety of our nuclear power sector is of great importance to
me and New Yorkers. Our State has four nuclear power plants. I
am very focused on making sure that the NRC can provide the
strong and consistent oversight to ensure those plants operate safe-
ly and that the lessons learned from previous tragedies are imple-
mented.

We discussed this in past but Super Storm Sandy wreaked havoc
throughout the New York City region, including Westchester. One
of the challenges during Super Storm Sandy beyond the 10-foot
surges was the amount of downed power lines and trees, particu-
larly throughout the Westchester region and the Hudson Valley
coming out of New York City.

I want a fuller discussion of an evacuation plan if you have the
perfect storm, if you have a nuclear incident. I don’t think you have
ever submitted an evacuation plan beyond 10 miles. The reality is
that Indian Point has a very close proximity to 8 million people.

Could you speak to whether you have assessed a broader evacu-
ation plan and if not, why not and if not, will you please submit
it in writing? Anyone can answer.

Chairman BURNS. I will start and my colleagues may want to
add something.
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Again, the emergency planning basis that the agency adopted,
the basic rulemaking provisions, address detailed planning, not
just evacuation but other types of potential responses within a 10-
mile radius and then going out to 50 miles for what are called in-
gestion pathway zones.

That has generally been considered by our staff, our information
and from working with other Federal partners to be a consistent
and also adequate basis for planning.

I think long term, we have always been open to potentially look-
ing at that issue. I think parts of the Tier 3 Fukushima review
may address it and see if there is anything else we can learn to
address that. I will leave it there if any of my colleagues want to
add something.

Mr. OSTENDORFF. I would just add, Senator, that NRC does this
in concert with FEMA and FEMA has the broader national re-
sponse authority to ensure coherency and commonality of ap-
proaches. I wanted to assure you that it is not just the NRC look-
ing at the evacuation plans; it is also FEMA through their broad
national responsibilities.

Senator GILLIBRAND. How many other nuclear plants around the
Nation are within a 50-mile radius of a population of 8 million?

Mr. OSTENDORFF. Senator, I think it is very clear that Indian
Point—two of my three adult kids live within that radius.

Senator GILLIBRAND. I just think it is inconsistent with other
evacuation plans and doesn’t have the same needs because it hap-
pens to be positioned far differently than the typical nuclear power
plant.

For example, the other power plants in New York State are in
rural areas where you have significant ability to evacuate anyone
within a 50-mile radius. You do not have that in New York City.
You have an enormous population with very few avenues to evac-
uate.

I think it is a really complex problem that needs unique atten-
tion. I do not think saying it is consistent with the rest of the
Country is correct because there is no other fact pattern that is
similar to where Indian Point is.

I would like a unique approach to absolutely be planned for and
analyzed to know what the limitations are and to think it through.

Mr. OSTENDORFF. Senator, with that question for the record, may
we have the chance to get back to you in writing?

Senator GILLIBRAND. I would really appreciate that because I
have raised it several times. I would like you to do a specific, spe-
cialized plan for Indian Point evacuation beyond the 10-mile radius
that you have done because Super Storm Sandy truly is a wake-
up call. With global climate change as it is, rising sea levels, rising
sea temperatures, more intense storms have higher storm surges,
have more rain, flooding is absolutely possible.

The location of Indian Point geographically is problematic be-
cause it is on the Hudson Valley. It is poised just north of New
York City. It is very close to coastal areas. We also have seismic
activity in that region. You do have real geographical issues beyond
the massive population base.

I would like a thoughtful analysis about what you would do in
the worst case scenario given Fukushima. That was the worst case
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scenario, one that nobody had planned for, no one could have imag-
ined, and it was, as a consequence, deadly.

Please do that analysis and provide it to me.

Thank you, Mr. Chairman.

Senator INHOFE. Thank you, Senator.

Senator Barrasso.

Senator BARRASSO. Thank you very much, Mr. Chairman.

Chairman Burns, thank you and I appreciate your being here
today.

I have some concerns about the NRC’s proposed changes to the
fee recovery rule. I want to follow up a bit what Senator Sullivan
talked about.

This is the rule where the NRC charges fees to the licensees to
recover most of its budgetary authority. A quote from the Federal
Register back in 2005 talks about the comments objecting to the
large increase in the annual fees for uranium recovery licensees.
The commenters stated, “There continues to be a lack of reasonable
relationship between the cost to uranium recovery licensees of
NRC’s regulatory program and the benefit derived from these serv-
ices.”

Additionally, the commenters stated, “The NRC needs to address
the issue of decreasing numbers of uranium recovery licenses. Spe-
cifically as more States become agreement States and/or additional
sites are decommissioned, the number of NRC-regulated sites con-
tinues to decline leaving fewer licensees to pay a larger share of
the NRC’s regulatory cost.” That was 10 years ago. It continues.

It seems you are overseeing about half the operations facilities
that you did in 2005, and reviewing less than half the number of
applications reviewed as recently as 2008. NRC’s press release on
the proposed rule on March 23, a couple weeks ago, stated “Most
uranium recovery licensees would see an increase in their fees.”

With each State that becomes an agreement State, the workload
dropped for the NRC but the fees go up anyway. It could take up
to 5 years for Wyoming to become an agreement State, a process
you have noted in your written testimony.

My State has just started. In the meantime, our uranium opera-
tors are seeing their fees go up, even though the workload is going
down. I had a letter 2 months ago talking about an invoice they
recently received. The invoice was roughly four times the amount
their staff had accrued based on their estimate of the level of effort
the NRC staff is expending on or behalf of the biweekly validation
reports.

You can imagine my surprise and concern with this variance but
surprise and concern have become routine with the quarterly NRC
invoices emblematic of a lack of fiscal accountability at NRC.

Given the workload is down, how do you continue to explain the
dramatic increases in fees? Is this practice sustainable?

Chairman BURNS. Senator, I have not had a chance to see some
of your details but again, this goes to the comments I made in the
discussion with Senator Sullivan. In some areas where you have
fewer licensees, that does have an impact on the fees.

I think what we can do and try to commit to do, as part of this,
is say the fee rule is out for comment and our deliberation and de-
termination assure that we have done our best in terms of equi-
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tably reaching a decision on the final rule, taking onboard the ex-
pressed concerns. That is what I can tell you I intend to do.

Senator BARRASSO. I appreciate that.

Regarding the time it takes for the NRC to provide services to
licensees, how long do you believe it should take the NRC to review
an application for a new uranium recovery facility? Do you know
how long it actually takes now?

Chairman BURNS. I am not sure I can give sort of an ideal time.
I haven’t had a chance to look at that. I had a meeting with Sen-
ator Fischer yesterday and I know her concern in terms of the
length of time it took for renewal of the Crow Butte license.

Quite honestly, in the uranium recovery area, some of the com-
plications are the ancillary reviews that have to be done. I think
this is an area I am willing to look at and see we are trying to do
better.

Senator BARRASSO. My final question is, I am concerned that the
EPA is currently taking jurisdiction away from the NRC with its
proposed and costly Part 192 rulemaking that would essentially re-
quire uranium producers to monitor water quality for up to 30
years after the mine stops producing uranium.

I wondered if your Office of General Counsel has evaluated the
jurisdictional aspects of this proposed EPA Part 192 rulemaking
and what was that evaluation?

Chairman BURNS. I would have to discuss that with the General
Counsel. I would be happy to get back to you on that.

I do know from past experience, there is some jurisdictional over-
lap with the EPA. Unfortunately, I cannot tell you today with re-
spect to the new rule.

Senator BARRASSO. I would appreciate it if you would have this
evaluated and report the findings back to this committee.

Thank you, Mr. Chairman.

Senator INHOFE. Thank you, Senator Barrasso.

Senator Markey.

Senator MARKEY. Thank you, Mr. Chairman.

In May 2011, I released a report, Fukushima Fallout. This report
pointed out the problems with American nuclear power plants in
the wake of what we have learned about the Fukushima accident.

It talked about how we rely upon outdated seismic information
and how our plants might be unprotected. It said that power out-
ages in our Country could lead to Fukushima-style meltdowns or
accidents right here in the United States of America.

In July 2011, 2 months after my report came out, the NRC’s ex-
pert task force released 12 recommendations that all addressed
weaknesses here in this Country, including the ones that I raised
in my report.

As we sit here today, not one single new permitted, seismic safe-
ty upgrade has been required to be put in place. Not a single new
measure to prevent floods from causing a meltdown to occur has
been put in place. Not a single new emergency response procedure
has been put in place. That is unacceptable.

The problems were identified in my report in 2011. The advisory
committee, the NRC’s own expert panel, identified these same
problems. It is continuingly impossible for me to understand why
the NRC does not act on this area, why we haven’t implemented
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the lessons that we should have already learned from the
Fukushima accident.

It is time for the United States to act as though we understand
that nuclear power here has to learn from the nuclear power mis-
takes of other countries. I do not think we have done that up until
this moment.

On the issue of cyber security, after the terrorist attacks of 9/11,
the NRC issued cyber security orders for nuclear reactors which
later turned into even more robust regulations but the NRC did not
require the same stringent cyber security measures for other nu-
clear facilities like centrifuge facilities that enrich uranium.

Now we know that the United States and Israel used the Stuxnet
computer virus to damage Iran’s centrifuges and slow down its nu-
clear weapons program. I am sure that is part of the reason why
the NRC staff recommended that the NRC quickly issue orders to
upgrade the cyber security requirements at American enrichment
facilities and then do a rulemaking just like the NRC did for its
reactors. What is mystifying though is why the NRC voted three
to one to reject the staff’'s recommendations.

Commissioner Baran, you were the only one to support the NRC
staff's recommendation. Can you tell us why?

Commissioner BARAN. Sure, Senator. The NRC staff spent years
looking at this issue. They did site visits at our fuel cycle facilities.
They talked with licensees for a period of 2 or 3 years largely try-
ing to reach agreement on voluntary actions that the fuel cycle fa-
cilities would take to establish basic cyber security standards.

After all that effort, their conclusion was that there were signifi-
cant vulnerabilities that needed to be addressed in order to protect
the health and safety. I agreed with the staff that NRC should
issue orders and then follow with a rulemaking so that we do not
have years where we are waiting to have basic cyber security pro-
tections in place that are enforceable.

Senator MARKEY. I agree with you, Commissioner Baran.

NRC is still refusing to comply with my document request that
could be related to the indictment of five members of the Chinese
military on charges of hacking into U.S. company systems in 2010
ﬂnd 2011 and stealing nuclear reactor trade secrets from Westing-

ouse.

At the very same time these thefts occurred, Westinghouse was
hosting dozens of unescorted Chinese personnel at U.S. nuclear re-
actors for months. The NRC has refused to provide me with any
documents I have requested even though Congress is about to be
asked to approve a new nuclear cooperation agreement with China.

Anonymous sources have sent me some materials. For example,
in November 2010, NRC’s Security Office recommended that addi-
tional information about each Chinese national be provided in ad-
vance of the visits so they could be checked against other security
databases but the NRC ultimately rejected this recommendation
and they did end up gaining unescorted access to nuclear reactors
in this Country according to documents that were sent to me.

The law I wrote requires the NRC to provide non-public docu-
ments to Congress. It is vitally important that Congress be fully in-
formed about the potential risk of Chinese cyber espionage before
it approves a new nuclear cooperation agreement with China.
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Do each of you agree to follow the law and fully respond to all
of my outstanding document requests, yes or no? Mr. Chairman.

Chairman BURNS. Mr. Markey, the prior Commission, when I un-
derstand these requests were made, we indicated we would meet
with your staff and discuss the matter with respect to the docu-
ments and the issues with respect to it. That offer still stands.

Senator MARKEY. Yes or no, will you provide the documents?

Chairman BURNS. We offered to meet with your staff to discuss
the matter. That is my answer.

Senator MARKEY. No one has offered that. No one has provided
that.

Senator INHOFE. Senator Markey, let me interrupt for just a mo-
ment. We are going to have a second or third 3-minute round. Do
you want to take yours right now? You are already 2 minutes into
it. I would be glad to give you that time.

Senator MARKEY. I thank you, Mr. Chairman, very much. Yes, I
will just take that time right now.

The other commissioners, do you believe that you should follow
the law and fully respond to all of my outstanding document re-
quests? Commissioner Baran.

Commissioner BARAN. Obviously, we should follow the law. My
view is when NRC gets a document request from a member of one
of our congressional oversight committees, we should review the
documents that would be responsive and we should work with you
or whoever the requester is to provide as much information as we
can.

Senator MARKEY. The other two commissioners, do you agree?

Mr. OSTENDORFF. Senator Markey, I agree with Chairman Burns’
response.

Ms. SviNICKI. I agree with Chairman Burns’ response.

Senator MARKEY. OK. Let me just tell you this. We are about to
be asked as a Congress to approve a new nuclear cooperation
agreement with China. This committee has a right to have access
to this information. We are the committee of jurisdiction overseeing
the Nuclear Regulatory Commission.

There is a huge issue with regard to China and the security of
our nuclear secrets that is in question. There are outstanding ques-
tions going to the Nuclear Regulatory Commission that have not
been responded to.

I believe it is irresponsible for that information not to be pro-
vided to this committee so that we can evaluate before we are
asked to vote on a new Chinese nuclear agreement.

I thank you, Mr. Chairman.

Senator INHOFE. Thank you, Senator Markey.

Senator Carper, you are recognized for a 5-minute round and you
have a remaining 3 minute-round.

Senator CARPER. Thank you.

Hello, everyone. It is nice to see all of you and welcome a bunch
of you back and to see others for the first time.

In the last decade, I think we have seen a huge swing in the
marketplace, as you know, for nuclear energy. I think in 2008, we
had 26 applications for building plants and now we are trying to
build four.
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Both of you, Chairman Burns and Ms. Svinicki, I think were at
the NRC in 2008 during that time. As you know, there was very
high employee morale. In fact, you topped the charts year after
year, the NRC, best and brightest people wanted to come to work
at the NRC. We also saw a jump in interest in the career engineer-
ing programs at our colleges and universities across the Country.

Things are different today. How do we ensure that the best and
brightest still want to come to work at the Nuclear Regulatory
Commission and stay there? How can we ensure that the U.S. still
produces the best nuclear engineers in the world? How does our
budget, the President’s budget presented to us address those
issues?

Chairman BURNS. Thank you for the question.

It is probably easier in an environment where there is a lot of
growth to really pump up morale. But my message to employees is,
there is a lot of important work that this agency does. It is not only
in regulation of the operating reactor fleet. There is new reactor
work. It is doing things like learning the lessons from Fukushima
and implementing those requirements.

Also, in the area of medical, we had a great meeting earlier this
week from our advisory committee on medical isotopes. There is
important work there understanding the beneficial uses of radio-
active material and ensuring those uses are safe. Communicating
that message, for us at the top, I think doing that helps a lot.

Ms. SVINICKI. I appreciate the question as well.

My understanding from our human resource specialists is that
our recruitment is still very vibrant, that young people entering the
field are still very interested in applying for positions at the Nu-
clear Regulatory Commission.

I think they are motivated and excited by the mission of the
agency and the opportunity to do exciting work.

Although you didn’t ask, as I reflect, this December I will have
been a Federal employee for 25 years. I think I have more concerns
that young people will perhaps not be interested in Federal Gov-
ernment, civil service or public service positions.

I know to a person, all members of our Commission go out and
meet with young people and with students to try to tell them that
careers in government and public service are still exciting and
gratifying.

I do sense from some of the young people that they take a lot
of the negative perception of Washington or public service. I per-
sonally think a lot of us advocate for the excitement of these ca-
reers.

Senator CARPER. Good. One of the greatest sources of joy I think
in the lives of most people is if what they are doing in life is worth-
while and the idea that we have an obligation to serve and if we
do, we find that we are making the person being served feel better
and it sort of comes around to make us feel a lot better about our
own lives as well.

Thank you all for being servants. For those from Delaware who
are listening, thank you for letting me serve you.

Chairman Burns, you have a fairly long history at the NRC, as
we know. I think you mentioned in your testimony some of the ex-
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citement that was going on a few years ago in terms of a lot of ac-
tivity and a lot of projects on the horizon.

The NRC has to be flexible and the budget has to be flexible
when the demand is up and a lot going on and maybe less when
there is only four projects to be overseen, plus another 100 nuclear
power plants.

How does this budget allow the NRC to be flexible to meet unex-
pected challenges? What challenges do you believe will be the
toughest for the NRC to tackle during your chairmanship?

Chairman BURNS. I would mention three areas. One, it allows us
to bring what we see as significant Fukushima enhancements
home. It gets us there. It gets us, if not to the very end, very close
to the end path. I think that is important.

The second thing is it helps us work off things like the licensing
backlog that happened due to our focus on Fukushima.

I think the third thing is that we do position ourselves for the
potential for either small modular reactors or advanced reactors.
There is money in there to help position ourselves for doing it.

All that said, it continues our vital inspection and oversight mis-
sion which is key to maintaining the safety of both reactor and ma-
terials use in the U.S.

Senator CARPER. Thank you.

Mr. Chairman, thank you for letting me jump in like this. We
have the Commissioner of the IRS before our Homeland Security
Committee today on April 15, very timely. I have been trying to ad-
just the hearing to come here and spend some time with you. It is
great to see you all.

Thank you so much.

Senator INHOFE. In light of that, thank you for showing up.

Senator CARPER. You bet.

Senator INHOFE. Let me make a couple comments. First of all,
as you can tell, you knew this in advance, we have different ap-
proaches and ideas of where in the mix nuclear should be. You
know that I am a very, very strong proponent and feel that we
need to catch up with some of the other countries that are able to
provide a lot more energy from this source. I am going to be work-
ing in that direction.

There was a report by the IG on the management directive for
budget formulation that had not been amended since 1990 and was
“thoroughly out of date.” In particular, the IG observed that “lack
of written policies and procedures that clarify the roles and respon-
sibilities of key participants in the budget formulation process re-
sult in inefficiencies, particularly work flow disruption, confusion
and rework.”

Commissioner Svinicki, I know that you have worked to develop
an update to that management directive I think going all the way
back to 2008. I would like to know where we are on that and what
your feeling is on going forward with something like that?

Ms. SvINICKI. Thank you, Chairman Inhofe.

This is Management Directive 4.7 within the Nuclear Regulatory
Commission and it is a long, outstanding Inspector General finding
that this management directive is not reflective of current proc-
esses that does lead to inefficiencies. Back in 2008, then-Chairman



160

Klein asked me to convene a group of staff to look at updating that
directive.

I offer no excuse for the fact that in 2015, that directive is still
not updated. As often happens in large organizations, we continue
to make tweaks and changes to the process. When we sat down to
put pen to paper and update the directive for the process, we say
we have some additional changes on the horizon so we fall victim
to this notion of putting off the update until all the changes are in
place.

Our new Chief Financial Officer has taken this on as something
that has been outstanding for too long. I have met with her on it
and I know that the Office of Chief Financial Officer is very com-
mitted to updating this directive.

Senator INHOFE. Do you have any idea about how long that will
take? The criticism the IG had way back in 2005—you have been
working on this now for a long period of time—do you have any
idea when we might be able to come forward with something that
we can start using?

Ms. SVINICKI. I am not certain of the current estimate. Could I
provide that for the record?

Senator INHOFE. Let us do that. How about you, Mr. Chairman?

Chairman BURNS. Our CFO passed me a note that basically says
the document is complete. They are awaiting completion of the re-
lated strategic plan management directive and expect to submit it
to the Commission soon.

Senator INHOFE. For the record, all four of you are in support of
the change that will be coming forward. That is fine.

Senator Boxer, we agreed we would have an additional 3 min-
utes. You are recognized.

Senator BOXER. Thank you.

Do you remember, each of you, that you answered the following
question with a yes in a very important way? This is the question
I am going to ask if each of you remembers you said yes to it.

Do you agree to ensure that testimony, briefings, documents,
electronic and other forms of communication are provided to this
committee and its staff and other appropriate committees in a
timely manner? Do you remember saying yes to that?

Ms. SvINICKI. Yes, I do.

Senator BOXER. Do you, sir?

Mr. OSTENDORFF. Yes, I do.

Senator BOXER. Do you, sir?

Chairman BURNS. Yes.

Senator BOXER. Do you, sir?

Mr. BARAN. Yes.

Senator BOXER. Well, it is not happening and it is awful. You say
yes and then you don’t come across with the materials. People are
waiting for these materials. Senator Markey talked about his re-
quest. You said you would sit down and talk to him.

Here is the situation with me. The NRC is still withholding two
categories of documents related to the San Onofre investigation.
This investigation is important because it has implications for
other reactors and the way the NRC enforces its safety require-
ments.
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In fact, it turns out that when Diablo Canyon replaced its steam
generators, it also violated the very same safety regulations that
were violated at San Onofre. Yet, NRC has not done anything
meaningful to learn from its repeated failures to detect noncompli-
ance with its own regulations.

I don’t have any confidence that it will and now there is another
issue Senator Inhofe raised about when you are getting things
done. What is this? You put it in a folder to do sometime? This
makes no sense. This is very serious to me because you all looked
me in the eye, as you should now, and said that you would turn
over this documentation.

Ms. Svinicki, do you remember saying yes? You do. Are you will-
ing to turn over this document which renown constitutional scholar
Mort Rosenberg said “NRC’s reason for withholding the documents
demonstrates a profound misunderstanding of Congress’ investiga-
{:ory power and that they misstate court decisions and ignore case
aw.”

Would you be willing to turn over these documents that I have
asked for?

Ms. SviNICKI. Senator Boxer, I have supported our offer to en-
gage with you and your staff on providing information and brief-
ings.

Senator BOXER. I am asking for documents. That is not what you
said yes to. You are considered as being sworn when you said that,
you know, even if I didn’t say do you swear. You are sworn.

I am asking you, will you turn over the documents, yes or no?

Ms. SVINICKI. Senator, I have supported our previous response.

Senator BOXER. OK. That is a no.

Mr. Ostendorff, yes or no, the documents I am requesting?

Mr. OSTENDORFF. Senator Boxer, we have responded on three dif-
ferent occasions in writing based on Commission correspondence to
request to meet with your staff and be with you to discuss in detail
some of these.

Senator BOXER. I have asked you for documents. It doesn’t say
do you agree to ensure that you will sit down with a Senator when
she asks you for documents. The answer is no.

What about you, Mr. Burns?

Chairman BURNS. Senator, the request on this matter came up
before I was here.

Senator BOXER. Before your time.

Chairman BURNS. As I said and I think we have said before, 1
am committed to work with the committee. In terms of your imme-
diate document request, with all due respect—I said this before in
my confirmation hearing—I think there are areas—this may be one
where there are issues with respect to provision in certain types of
areas.

Senator BOXER. There are words, words, words, words.

Chairman BURNS. The words are, I will commit to work with
your staff to see what we can do to make the accommodation to the
committee.

Senator BOXER. That is not what you agreed to. You agreed to
ensure that testimony, briefings, documents and electronic and
other forms of communication are provided to this committee, all
members and its staff and other appropriate committees.
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I am glad you want to sit down. Great, we will sit. I will sit with
all of you. I want the documents.

What about you? Do you have the same answer, that you will sit
down with us or are you going to turn over the documents?

Mr. BARAN. The Commission, as a body, would have to decide to
do that. My view, which I explained in my confirmation hearing
and the last time I was here, is that our default under our internal
Commission procedures should be that when a Ranking Member or
a Chairman of one of our oversight committees requests docu-
ments, we should do everything we can to be responsive.

If there are documents that are particularly sensitive, we need
to work with you all and make sure we provide them as soon as
possible.

Senator BOXER. Let me say for the record, I know my time has
expired and I am so very grateful to you, this is not a partisan
matter. We take our roles seriously. It does not say we will—each
of you said you would turn over documents. You didn’t caveat it.
You didn’t say, well, it depends on the document and I will sit
down with you.

You are in violation of what I consider to be a sacred commit-
ment. I know, because the law says, when you answered this ques-
tion, it is as if you were under oath. Do any of you want to change
the response you gave and just give me a yes.

OK. Then I have to say this entire group of you commissioners,
are not fulfilling an oath that you made. It is very disturbing be-
cause we have a job to do, whether it is a budgetary job or a safety
job. All of your talk here is just that.

I am asking for documents. Yes, we will have you sit down with
my counsel and you. We will see where we go but this is dis-
tressing.

Thank you.

Senator INHOFE. Thank you, Senator Boxer.

Since you went over, I will only take a few moments. I would ask
if you would expand a little further. If you remember my opening
questions to you, I observed getting back to Fukushima, two things.
One was that we have responded in way and a number of docu-
ments have come forth and there have been requests.

The other one I think that is not talked about enough is the fact
that Japan was not in the same situation that we were. When I
said they were not as prepared for the extreme event as our indus-
try was, in fact the Japanese government report, their report, said
the equipment the NRC required—talking about our NRC—fol-
lowing September 11 might have made the difference at
Fukushima. That is huge. That is them saying this.

You guys need to be talking about this more because you get a
lot of criticism and I think it is unjustified. I think this is pretty
good when their report implies if they had done it the way our
practices are, that may not have happened. That is very significant.

Do you guys have any response to that? Is there any reason not
to be talking about that? I think it is very important.

Chairman BURNS. I might offer this, Mr. Chairman. As I recall
when we received the Near Term Task Force report, the Commis-
sion did, in 2011, one of the things it noted was the benefits of
what we call the B5B improvements, the positioning of equipment
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that was done after 9/11 which gave us a significant benefit in
terms of safety.

Some of the things we did after that, as I understand, there were
inspections done to ensure that equipment was placed. What the
industry has done in terms of these regional support centers has
enhanced those things.

I think you are right. I think particularly on that issue, what
this agency had done and what the industry had done after 9/11
put it in a good place in terms of the overall safety of plants as
we look holistically at the lessons learned from Fukushima. My col-
leagues might have some thoughts also.

Senator INHOFE. Do you have any comments to make about that?
The impression I get from a lot of people is we all started at the
same place and we did not. Any comments?

Mr. OSTENDORFF. Commissioner Svinicki and I were the two
commissioners here after Fukushima. We made a conscious deci-
sion by a unanimous Commission vote, five to zero, to not require
any U.S. nuclear power plant to shut down because of safety con-
cerns. We did not have those safety concerns.

At the same time, we believed it was appropriate to study and
look at where we could make some enhancements. We have done
just that.

Our comment with respect to seismic and flooding concerns, I
think that was on your part, Senator Inhofe, with respect to the
Japan situation, there has been significant work done in this Coun-
try in response to the requirement we put down 3 years ago to tell
eac}(lJ licensee to submit their flooding and seismic reevaluations at
NRC.

That work has been largely completed. Some of it is still under
way but there has been a lot of progress in that particular area.
b Sengtor INHOFE. That is good. That is specific and that needs to

e said.

How about you, Ms. Svinicki?

Ms. SvVINICKI. The equipment that was put in place after the at-
tacks of September 11 made all U.S. nuclear plants inherently
more able to respond to extreme events. It was instituted, of
course, for a terrorist attack but that same equipment allows a fa-
cility to mitigate against an extreme natural disaster.

I think the Japanese report you quoted is acknowledging that
U.S. facilities had been through the 9/11 attacks and the equip-
ment provided that capability at U.S. plants.

Senator INHOFE. That needs to be called to the attention of the
American people, people who are closely watching this.

Anything else, Senator Boxer?

Senator BOXER. I just want to thank you, Mr. Chairman, very
much for this hearing and for continuing the oversight.

I would say I hope to God you are right, that we are much safer,
but I will say if you go back to the Japanese statements before this,
they were just like yours—we are so safe, we are so safe. Just be-
cause we think something, the Japanese really thought they were
safe. They are known for their technology and precision. I think we
need to move forward.

Thank you for your leadership.

Senator INHOFE. You bet.
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I think it would be appropriate to ask unanimous consent the
Japanese government report be added to the record in this pro-
ceeding today.

[The referenced information follows:]
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Message from the Chairman

THE EARTHQUAKE AND TSUNAMI of March 11, 2011 were natural disasters of a magnitude
that shacked the entire world. Although triggered by these cataclysmic events, the subse-
quent accident at the Fukushima Daiichi Nuclear Power Plant cannot be regarded as a natural
disaster. It was a profoundly manmade disaster — that could and should have been foreseen
and prevented. And its effects could have been mitigated by a more effective human response.

How could such an accident occur in Japan, a nation that takes such great pride in its global
reputation for excelience in engineering and technology? This Commission believes the
Japanese people — and the global community - deserve a full, honest and transparent answer
to this question.

QOur report catalogues a multitude of errors and willful negligence that left the Fukushima
plant unprepared for the events of March 1 1. And it examines serious deficiencies in the
response to the accident by TEPCO, regulators and the government.

For all the extensive detail it provides, what this report cannot fully convey —especlally to
a global audience ~ is the mindset that supported the negligence behind this disaster.

‘What must be admitted - very painfuilly - is that this was a disaster “Made in fapan.”

Its fundamental causes are to be found in the ingrained conventions of Japanese culture:
our reflexive obedience; our reluctance to question authority; our devotion to ‘sticking with
the program’; our groupism; and our insularity.

Had other Japanese been in the shoes of those who bear responsibility for this accident,
the result may weil have been the same.

Following the 1970s “oil shocks,” Japan accelerated the development of nuclear powerin
an effort to achieve national energy security. As such, it was embraced as a policy goal by
government and business alike, and pursued with the same single-minded determination
that drove Japan’s postwar economic miracle.

With such a powerful mandate, nuclear power became an unstoppable force, immune to
scrutiny by civil society, Its regulation was entrusted to the same government bureaucracy
responsible for its promotion. At a time when Japan's self-confidence was soaring, a tightly
knit elite with enormous financial resources had diminishing regard for anything ‘not
invented here.’

This conceit was reinforced by the collective mindset of Japanese bureaucracy. by which
the first duty of any individual bureaucrat is to defend the interests of his organization.
Carried to an extreme, this led hureaucrats to put organizational interests ahead of their
parammount duty to protect public safety.

Only by grasping this mindset can one understand how japan's nuclear industry managed
to avoid absorbing the critica! lessons learned from Three Mile Isiand and Chernobyt: and how
it became accepted practice to resist regulatory pressure and cover up smail-scale accidents.
It was this mindset that led to the disaster at the Fukushima Datichi Nuclear Plant.

This report singles out numerous individuals and organizations for harsh criticism, but the
goal is not—and should not he—to lay blame, The goal must be to learn from this disaster,
and reflect deeply on its fundamental causes, in order to ensure that it is never repeated.

Many of the jessons relate to policies and procedures, but the most important is one upon
which each and every Japanese citizen should reflect very deeply.

The consequences of negligence at Fukushima stand out as catastrophic, but the mindset
that supported it can be found across Japan. In recognizing that fact, each of us should reflect
on our responsibility as individuals in a democratic society.

As the first investigative commission to be empowered by the legislature and independent of
the bureaucracy, we hope this initiative can contribute to the developnient of Japan's civil society.

Above all, we have endeavored to produce a repart that meets the highest standard of
transparency. The people of Fukushima, the people of Japan and the global community
deserve nothing less.

CHAIRMAN:

n

KivosHi KUROKAWA
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The Commission's Mandate

On Octaber 30, 2011, the NAHC Act (officially, the Act regarding Fukushima Nuclear Acci-
dent Independent Investigation Commission) was enacted, creating an independent com-
mission to investigate the Fukushima accident with the authority to request documents
and request the legislative branch to use its investigative powers to obtain any necessary
documnents or evidence required. This was the first independent commission created in the
history of Japan’s constitutional government.

On December 8, 2011, our chairman and nine other members were appointed, and charged
by the Speaker and the President of the Natianal Diet with the following mandate, in accar-
dance with Article 10 of the NAHC Act:

1. To investigate the direct and indirect causes of the Tokyo Electric Power Company
Fukushima nuclear power plant accident that occurred on March 11, 2011 in conjunc-
tion with the Great East Japan Earthquake.

2. To investigate the direct and indirect causes of the damage sustained from the
above accident.

3. To investigate and verify the emergency response to both the accident and the con-
sequential damage; to verify the sequence of events and actions taken; to assess the
effectivencss of the emergency response.

4. To investigate the history of decisions and approval processes regarding existing
nuclear policies and other related matters.

5. To recommend measures to prevent nuclear accidents and any consequentiat
damage based on the findings of the above investigations. The recommendations
shall include assessments of essential nuclear policies and the structure of related
administrative organizations.

6. To conduct the necessary administrative functions necessary for carrying out the
above activities.

Expectations of the Commission

Before the Commission began its investigation, we also received the foliowing directives

from the Joint Council of the Committee on Rules and Administration of Both Houses on

the Accident at the Fukushima Nuclear Power Plants of the Tokyo Electric Power Company:

« The investigation is to be conducted thoroughly by experts from a logical, objective
and scientific perspective, without bias for or against nuctear power.

¢ While an open and thorough investigation is the principle, parts of the investigation

and the information gathered may be closed to keep the investigation process free of
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outside influence.

« A global perspective should be emphasized, so that the Tesults and conclusions will
help to prevent nuciear accidents elsewhere.

+ The investigation’s priority should be on human safety, rather than the structural
safety of nuclear reactors.

« The investigation should take place with the understanding that earthquakes and

tsunami are still unpredictable but unavoidable events in japan.

The investigation should result in recommendations to benefit the nation’s future, and

provide an opportunity for strengthening the legisiative body of the nation.

What we did

Our investigation included more than 900 hours of hearings and interviews with 1,167 people.

We made nine site visits to nuclear power piants inciuding Fukushima Datichi, Fukushi-
ma Daini, Tohoku Electric Power Company Onagawa Nuclear Power Plant, and The Japan
Atomic Power Company Tokai Daini Power Plant, in order to conduct as thorough an inves-
tigation as possible.

To assure a maximum degree of information disclosure, ail 19 of our commission meet-
ings were open to public observation and broadcast on the internet {except for the first one),
simultaneously in Japanese and English, to a total of 800,000 viewers, We also used social
media, Facebook and twitter to communicate with the public, receiving over 170,000 com-
ments. To gain a global perspective, we dispatched three teams overseas, and included inter-
views and hearings with experts from the U.S, France, Russia, Ukraine and Belarus.

in addition to this English version of the executive summary, the entire report will soon
be published in English.

We focused on the selection of witnesses to those who held responsible positions at the
time of the accident in the government, TEPCO and nuclear regulators.

in order to better comprehend the viewpoints of evacuees, we held three town hall meet-
ings, at which we were able to hear first hand the opinions of more than 400 attendees. We
also visited twelve municipalities—-Futaba, Okuma, Tomioka, Namie, Naraha, Kawauchi,
Hirono, Katsurao, Minamisoma, Tamura, litate, and Kawamata—within the designated
evacuation area, to conduct interviews and survey the residents and workers at the nuclear
power plant accident site. We received 10,633 responses to a survey of residents, and many
responses from the on-site workers of about 500 related contractors.

What we did not do

There were a number of things we did not do, either because of time constraints or because
they did not fit into the scope of our priorities or our mandate.

We did not study matters related to the future energy policies of Japan, including the
promotion or abolition of nuclear power.

We did not investigate the treatment and disposition of used nuclear fuel rods.

We did not undertake investigations that would require on-site visits to reactors with
dangerous levels of radioactivity.

While we studied the damage compensation and decontamination issues from a sys-
tematic perspective, we did not look at specific processes.

We did not address issues related to where responsibility lies in the case of TEPCO being
unable to pay accident-related costs.

We did not address any stock market-related matters as a consequence of the accident.

We did not address the recommissioning of Japan's nuclear reactors that have halted
operations for various reasons.

Nor did we study government administrative policies and regulations that are not relat-
ed to nuclear safety issues.

We also did not directly investigate the condition of the Fukushima reactors involved in
the accident, though we have become aware of the condition from other sources during our
investigation. Nor have we attempted to assess the decommissioning methodology of the
Fukushima reactors.

And, finally, we have not studied matters relating to the regeneration of the environment
suwrrounding the power plant.
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The accident

On March 11, 2011, the Great East Japan Earthquake triggered an extremely severe nuclear
accident at the Fukushima Datichi Nuclear Power Plant, owned and operated by the Tokyo
Electric Power Company {FEPCO). This devastating accident was ultimately declared a
Level 7 {*Severe Accident’) by the International Nuclear Event Scale {INES).

When the earthquake occurred, Unit 1 of the Fukushima Daiichi plant was in normat
operation at the rated electricity output according to its specifications; Units 2 and 3
were in operation within the rated heat parameters of their specifications; and Units 4 to
6 were undergoing periodical inspections. The emergency shut-down feature, or SCRAM,
went into operation at Units 1, 2 and 3 immediately after the commencement of the seis-
mic activity. .

The seismic tremors damaged electricity transmission facilities between the TEPCO
Shinfukushima Transformer Substations and the Fukushima Daiichi Nuclear Power
Plant, resulting in a totat loss of off-site electricity. There was a back-up 66kV transmis-
sion line from the transmission netwark of Tohoku Electric Power Company. but the
back-up line failed to feed Unit 1 via a metal-clad type circuit {(M/C) of Unit 1 due to mis-
matched sockets.

The tsunami caused hy the earthquake flooded and totally destroyed the emergency
diesel generators, the seawater cooling pumps, the electric wiring system and the DC power
supply for Units 1, 2 and 4, resulting in loss of all power—except for an external supply
to Unit 6 from an air-cooled emergency diesel generator, In short, Units 1, 2 and 4 lost all
power; Unit 3 lost all AC power, and later fost DC before dawn of March 13, 2012. Unit 5 lost
all AC power.

The tsunami did not damage only the power supply. The tsunami also destroyed or
washed away vehicles, heavy machinery, oil tanks, and gravel. It destroyed buildings,
equipment installations and other machinery. Seawater from the tsunami inundated the
entire building area and even reached the extremely high pressure operating sections of
Units 3 and 4, and a supplemental operation common facility (Common Poo! Building).
After the water retreated, debris from the flooding was scattered all over the piant site,
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Timeline following the earthquake and tsunami
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hindering movement. Manhole and ditch covers had disappeared, leaving gaping holes in
the ground. In addition, the earthquake lifted, sank, and collapsed building interiors and
pathways, and access to and within the plant site became extremely difficult. Recovery
tasks were further interrupted as workers reacted to the intermittent and significant after-
shocks and tsunami. The loss of electricity resuited in the sudden loss of monitoring equip-
ment such as scales, meters and the control functions in the central control room. Lighting
and communications were also affected. The decisions and responses to the accident had
to be made on the spot by operational staff at the site, absent valid toals and manuals.

The loss of electricity made it very difficult to effectively cool down the reactors in a
timely manner. Cooling the rcactors and observing the results were heavily dependent
on electricity for high-pressure water injection, depressurizing the reactor, low pressure
water injection, the cooling and depressurizing of the reactor containers and removal of
decay heat at the final heat-sink. The lack of access, as previously mentioned, obstructed
the delivery of necessities such as alternative water injection using fire trucks, the recov-
ery of electricity supply, the line configuration of the vent and its intermittent operation.

The series of events summarized above are an overview of the severe accident that ulti-
mately emitted an enormous amount of radioactive material into the environment. These
are described in detail in the fuli-length report.

emergency diesel : o s aneterssinundation feval
generator room :

10 meters
4 meters

sea level
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Conclusions

After a six-month investigation, the Commission has concluded the following:

In order to prevent future disasters, fundamental reforms must take place. These
reforms must cover both the structure of the electric power industry and the struc-
ture of the related government and regulatory agencies as well as the operation
processes, They must cover both normal and emergency situations.

A “"manmade” disaster

The TEPCO Fukushima Nuclear Power Plant accident was the result of collusion
between the government, the regulators and TEPCO, and the lack of governance by said
parties. They effectively betrayed the nation’s right to be safe from nuclear accidents.
Therefore, we conclude that the accident was clearly “manmade.” We believe that the
root causes were the organizational and regulatory systems that supported faulty
rationales for decisions and actions, rather than issues relating to the competency of
any specific individual. (see R dation 1)

The direct causes of the accident were ali foreseeable prior to March i1, 201 1. But the
Fukushima Daiichi Nuclear Power Plant was incapable of withstanding the earthquake and
tsunami that hit on that day. The operator (TEPCO), the regulatory bodies (NISA and NSC)
and the government body promoting the nuclear power industry (METI), all failed to cor-
rectly develop the most basic safety requirements—such as assessing the probability of
damage, preparing for containing collateral damage from such a disaster, and developing
evacuation plans for the public in the case of a serious radiation release.

TEPCO and the Nuclear and Industrial Safety Agency {(NISA) were aware of the need for
structural reinforcement in order to conform to new guidelines, but rather than demanding
their implementation, NISA stated that action should be taken autonomously by the opera-
tor. The Commission has discovered that no part of the required reinforcements had been
tmplemented on Units ! through 3 by the time of the accident. This was the result of tacit
consent by NISA for a significant delay by the operators in completing the reinforcement.
In addition, although NiSA and the operators were aware of the risk of core damage from
tsunami, no regulations were created, nor did TEPCO take any protective steps against such
an occurrence.

Since 2006, the regulators and TEPCO were aware of the risk that a total outage of elec-
tricity at the Fukushima Daiichi plant might occur if a tsunami were to reach the level of
the site. They were also aware of the risk of reactor core damage from the loss of seawater
pumps in the case of a tsunami larger than assumed in the Japan Society of Civil Engineers
estimation. NISA knew that TEPCO had not prepared any measures to lessen or eliminate
therisk, but failed to provide specific instructions to remedy the situation.

We found evidence that the regulatory agencies would explicitly ask about the operators’
intentions whenever a new regulation was to be implemented. For example, NSC informed
the operators that they did not need to consider a possible station blackout {SBO} because
the probability was small and other measures were in place. It then asked the operators
to write a report that would give the appropriate rationale for why this consideration was
unnecessary. It then asked the operators to write a report that would give the appropriate
rationale for why this consideration was unnecessary.

The regulators also had a negative attitude toward the importation of new advances
in knowledge and technology from overseas. If NISA had passed on to TEPCO measures
that were included in the B.5.b subsection of the U.S. security order that followed the 9/11
terrorist action, and if TEPCO had put the measures in place, the accident may bave been
preventable.

There were many opportunities for taking preventive measures prior to March 11. The
accident occurred because TEPCQ did not take these measures, and NiSA and the Nuclear
Safety Commission (NSC) went along. They either intentionally postponed putting safety
measures in place, ar made decisions based on their organization’s self interest, and not in
the interest of public safety.
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From TEPCO’s perspective, new regulations would have interfered with plant operations
and weakened their stance in potential lawsuits. That was enough motivation for TEPCO
to aggressively oppose new safety regulations and draw out negotiations with regulators
via the Federation of Electric Power Companies (FEPC). The regulators should have taken
a strong position on behalf of the puhlic, but failed to do so. As they had firmly committed
themselves to the idea that nuclear power plants were safe, they were reluctant to actively
create new regulations. Further exacerbating the problem was the fact that NiSA was cre-
ated as part of the Ministry of Economy, Trade & Industry {MET1), an organization that has
been actively promoting nuclear power.

Earthquake damage

We conclude that TEPCO was too quick to cite the tsunami as the cause of the nuclear
accident and deny that the earthquak d any damage. We believe there is a pos-
sibility that the earthquake damaged i t y for ensuring safety, and

quip
that there is also a possibility that a small-scale LOCA occured in Unit 1. We hope these
points will be examined further by a third party. (see Recommendation 7)

Although the two natural disasters——-the earthquake and subsequent tsunami—were
the direct causes of the accident, there are various points in the unfolding of the event that
remain unresolved. The main reason for this is that almost all the equipment directly related
to the accident is inside the reactor cantainers, which are inaccessible and will remain so for
many years. A complete examination and ful} analysis are impossible at this time.

TEPCO was quick, however, to assign the accident cause to the tsunami, and state that the
earthquake was not responsibie for damage to equipment necessary for safety {although it
did add, “to the extent that has been confirmed,” a phrase that also appears in TEPCO reports
to the government and to the IAEA}. However, it is impossible to limit the direct cause of the
accident to the tsunami without substantive evidence. The Commission believes that this ts
an attempt to avoid responsibility by putting all the blame on the unexpected (the tsunami),
as they wrote in their midterm report, and not on the more foreseeable earthquake.

Through our investigation, we have verified that the people involved were aware of the risk
from both earthquakes and tsunami. Further, the damage to Unit | was caused not only by the
tsunami but also by the earthquake, a conclusion made after considering the facts that: 1) the
largest tremor hit after the automatic shutdown (SCRAM); 2) INES confirmed the possibility
of a small-scale LOCA (loss of coolant accident); 3) the Unit I operators were concerned about
teakage of coolant from tbe valve, and 4) the safety relief valve (SR) was not operating,

Additionally, there were two causes for the loss of external power, both earthquake-related:
there was no diversity or independence in the earthquake-resistant external power systems,
and the Shin-Fukushima transformer station was not earthquake resistant. {See Section 2 of
the Summary of Findings)

Evaluation of operational problems

The Commission concludes that there were organizational problems within TEPCO.
Had there been a higher level of knowledge, training, and equipment inspection related
to severe accidents, and had there been specific instructions given to the on-site work-
ers concerning the state of emergency within the necessary time frame, a more effec-
tive accident response would have been possible. (see R dation 4)

There were many problems with on-site operations during the accident. Events make
it clear that if there are no response measures for a severe accident in place, the steps
that can be taken on-site in the event of a station blackout are very limited. Recovery
work, such as confirming the operation of the isolation condenser {IC} in Unit 1, should
have been conducted swiftly because of the loss of DC power, but was not. TEPCO did not
plan measures for the IC operation, and had no manual or training regimens, so these are
clearly organizational problems. Regarding the vent fine composition, conducting line
configuration work in a situation with no power and soaring radiation levels must have
been extremely difficult and time consuming. On top of this, sections in the diagrams of
the severe accident instruction manual were missing. Workers not only had to work using
this flawed manual, but they were pressed for time, and working in the dark with fiash-
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lights as their only light source, The Kantef's (Prime Minster's Office} distrust of TEPCO
management was exacerbated by the stow response, but the actual work being done was
extremely difficult.

Many layers of security were breached simultaneously, and the power to four reactors
was lost at the same time. Had there not been some coincidental evenis—such as the RCIC
in Unit 2 operating for so many hours, the blow-out pane! falling out and releasing pressure,
and the speed with which subcontractors cleaned up wreckage—Units 2 and 3 would
have been in an even more precarious situation. We have concluded that-—given the defi-
ciencies in training and preparation—once the total station blackout occurred, including
the loss of a direct power source, it was impossihie to change the course of events.

Emergency response issues
The Commission concludes that the situation continued to deteriorate because the
crisis management system of the Kantei, the regulators and other responsible agencies
did not function correctly. The boundaries defining the roles and responsibilities of the
parties involved were probl

ic, due to their iguity. (see R dation 2}

The government, the regulators, TEPCO management, and the Kantet lacked the prepa-
ration and the mindset to efficiently operate an emergency response to an accident of this
scope. None, therefore, wete effective in preventing or limiting the consequential damage.

NISA was expected to play the lead role as designated in the Act on Special Measures
Concerning Nuclear Emergency Preparedness, which was enacted after a criticality acci-
dent at the JCO uranium conversion facility at Tokaimura, Ibaraki Prefecture in 1999. How-
ever, NISA was unprepared for a disaster of this scale, and failed in its function.

In the critical period just after the accident, the Kantei did not promptly declare a state
of emergency. The regional nuclear emergency response team was meant to he the contact
between the Kantei and the operator, responsihle for keeping the Kantei informed about the
situation on the ground. instead, the Kantei contacted TEPCO headquarters and the Fuku-
shima site directly, and disrupted the planned chain of command. A TEPCO-Kantei response
team was created in TEPCO headquarters on March 15, but this body had no legal authority.

The Kantei, the regulators and TEPCO all understood the need to vent Unit . TEPCO had
been reporting to NISA, as was the standard protocol, that it was in the process of venting.
But there is no confirmation that the venting decision was conveyed to senior members
of METI, or to the Kantei. This failure of NISA's function and the scarcity of information at
TEPCO headquarters resulted in the Kantei losing faith in TEPCO.

The Prime Minister made his way to the site to direct the workers who were dealing with
the damaged core. This unprecedented direct intervention by the Kantei diverted the atten-
tion and time of the on-site operational staff and confused the line of command. While
TEPCO headquarters was supposed to provide support to the piant, in reality it hecame
subordinate to the Kantei, and ended up simply relaying the Kantei's intentions. This was a
result of TEPCO's mindset, which included a reluctance to take responsibility, epitomized
by President Shimizu’s inability to clearly report to the Kantei the intentions of the apera-
tors at the plant.

At the same time, it is hard to conclude that it was the Prime Minister who discouraged
the idea of a full pullout by TEPCO, as has been reported eisewhere, for a number of rea-
sons: 1) there is no evidence that the TEPCO management at the plant had even thought of
a complete withdrawal; 2) There is no trace of a decision on a complete withdrawal being
made at TEPCO headquarters; 3} The evacuation planned before Mt Shimizu’s visit to the
Kantei inctuded keeping emergency response members at the plant {though evacutation
criteria were discussed); 4) The director-general of NISA reported that when Shimizu called
him, he was not asked for advice on a full withdrawal; and 5) The off-site center, which was
connected through a video conference system, claimed there was no discussion of a com-
plete withdrawal. Crisis management related to public safety should be assured without
having to rely on the capability and judgement of the prime minister of any given time.

Evacuation issues
The C issi ludes that the residents’ confusion over the evacuation stemmed
from the regulators’ negligence and failure over the years to implement adequate mea-
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sures against a nuclear disaster, as well as a lack of action by previous governments
and regulators focused on crisis management. The crisis management system that
existed for the Kantei and the regulators should protect the health and safety of the
public, but it failed in this function. (see Recommendation 2)

The central government was not only slow in informing municipal governments about
the nuclear power plant accident, but also failed to convey the severity of the accident.
Similarly, the speed of information in the evacuation areas varied significantly depend-
ing on the distance from the plant. Specifically, only 20 percent of the residents of the
town hosting the plant knew about the accident when evacuation from the 3km zone was
ordered at 21:23 on the evening of March 11. Most residents within 10km of the plant
learned about the accident when the evacuation order was issued at 5:44 on March 12,
more than 12 hours after the Article 15 notification—but received no further explanation
of the accident or evacuation directions. Many residents had to flee with only the barest
necessities and were forced to move muitiple times or to areas with high radiation levels.
There was great confusion over the evacuation, caused by prolonged shelter-in-place
orders and voluntary evacuation orders. Some residents were evacuated to high dosage
areas because radiation monitoring information was not provided. Some people evacu-
ated to areas with high leveis of radiation and were then neglected, receiving no further
evacuation orders until April,

The Commission has verified that there was a lag in upgrading nuciear emergency pre-
paredness and complex disaster countermeasures, and attributes this to regulators’ nega-
tive attitudes toward revising and improving existing emergency plans.

Continuing public health and weifare issues

The Ci ission recognizes that the residents in the affected area are still struggling
from the effects of the accident. They continue to face grave concerns, including the
health effects of radiation exposure, displ the dissolution of families, disrup-
tion of their lives and lifestyles and the contamination of vast areas of the environ-
ment. There is no for ble end to the dec ination and restoration activities
that are essential for rebuilding Ities. The C isslon concludes that the
government and the regulators are not fully committed to protecting public health and
safety; that they have not acted to protect the health of the residents and to restore
their welfore. (see Recommendation 3)

Approximately 150,000 people were evacnated inresponse to the accident. An estimated
167 workers were exposed to more than 100 millisieverts of radiation while dealing with
the accident. it is estimated that as much as 1,800 square kilometers of land in Fukushima
Prefecture has now been contaminated by a cumulative radiation dose of 5 millisieverts or
higher per year. Insufficient evacuation planning led to many residents receiving unneces-
sary radiation exposure. QOthers were forced to move mulitiple times. resulting in increased
stress and health risks—including deaths among serjously ill patients.

The government must move to analyze the state of the residents’ lives in the affected
areas and systematically map out measures to improve their quality of life. These measures
should include the realignment of the evacuation zones, the restoration of the foundations
of everyday life, decontamination issues, and realigning the medical and welfare systems
to meet the publics needs. It has yet to do so. The more than 10,000 people who responded
to our surveys, and the comments the Commission Members heard at town hali meetings
offer harsh judgment of the government’s present stance.

While exposure levels are set as a threshold against acute radiation discrder, there is no
widely accepted threshold for long-term radiation damage caused by low doses. The inter-
national consensus, however, is that the risk does increase in proportion to the dose. The
impact of radiation on health may vary from one person to ancther depending on age, sen-
sitivity to radiation and other factors, some unknown. After the accident, the government
unilaterally announced a benchmark on dosage without giving the specific information
that residents needed, including answers to questions like: What is a tolerable level of expo-
sure in light of Jong-term health effects? How do health implications differ for individuals?
How can people protect themselves from radioactive suhstances?

The governiment has not seriously undertaken programs to help people understand the situ-
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ation well enough to make their own behavioral judgments. They failed to explain, for exam-
ple, the risks of radiation exposure to different segments of the population, such as infants
and youths, expecting mothers, or people particularly susceptible to the effects of radiation.

Reforming the regulators

The Commission has concluded that the safety of nuclear energy in Japan and the pub-
lic cannot be assured unless the regulators go through an essential transformation
process. The entire organization needs to be transformed, not as a formality but ina
substantial way. Japan’s regulators need to shed the insular attitude of Ignoring inter-
national safety standards and transform themselves into a globally trusted entity. (see
Recommendation 5)

The regulators did not monitor or supervise nuclear safety. The lack of expertise resulted
in “regulatory capture,” and the postponement of the implementation of relevant regula-
tions. They avoided their direct responsibilities by letting operators apply regulations on
a voluntary basis. Their independence from the political arena, the ministries promoting
nuciear energy, and the operators was a mackery. They were incapable, and lacked the
expertise and the commitment to assure the safety of nuclear power. Moreover, the orga-
nization lacked transparency. Without the investigation by this Commission, operating
independently of the government, many of the facts revealing the collusion between the
regulators and other players might never have been revealed.

Reforming the operator

TEPCO did not fulfil its responsibilities as a private corporation, instead obeying and
relying upon the government bureaucracy of METI, the government agency driving
nuclear policy. At the same time, through the auspices of the FEPC, it manipulated the
cozy relationship with the regulotors to take the teeth out of regulations. (see Recom-
mendation 4)

The risk management practices of TEPCO illustrate this. If the risk factors of tsunami are
raised, for example, TEPCO would only look at the risk to their own operations, and whether
it would result in a suspension of existing reactors or weaken their stance in potential law-
suits. They ignored the potential risk to the public health and welfare. (See Section 5}

Problems with TEPCQO's management style, based on the government taking final
respansibility, became explicit during the accident. It prioritized the Kantei's intent over
that of the technical engineers at the site. TEPCO's behavior was consistently unclear, and
the misunderstanding over the “‘complete withdrawal” from the plant is a good example of
the confusion that arose from their behavior. (See Section 3}

After the accident, TEPCO continued to avoid transparency in disclosing information.
it limited disclosure to confirmed facts, and failed to disclose information that it felt was
uncertain or inconvenient. Some examples of continuing disclosure issues include the
delay in releasing electricity demand projections used as the basis for rolling blackouts, and
the lack in up-to-date information on the core conditions at the plant.

Reforming laws and regulations

The Commission concludes that it is necessary to realign existing laws and regula-
tions concerning nuclear energy. Mechani: must be blished to ensure that the
latest technologicol findings from international sources are reflected in all existing
laws and regulations. (see Recommendation 6)

Laws and regulations related to nuclear energy have only been revised as stopgap mea-
sures, based on actuat accidents. They have not been seriously and comprehensively reviewed
in line with the accident response and safeguarding measures of an international standard.
As aresult, predictabie risks have not been addressed,

The existing regulations primarily are biased toward the promotion of a nuclear energy
policy, and not to public safety, health and weifare. The unambiguous responsibility that oper-
ators should bear {or a nuclear disaster was not specified. There was also no clear guidance
about the responsibilities of the related parties in the case of an emergency. The defense-in-
depth concept used in other countries has still not been fully considered.
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Cosmetic solutions

Replacing people or changing the names of institutions will not solve the problems.
Unless these root causes are resolved, preventive es against future similar acci-
dents will never be lete. (see R dations 4, 5 and 6)

p

The Commission believes the root causes of this accident cannot be resolved and that
the people’s confidence cannot be recovered as long as this “manmade disaster” is seen as
the result of error by a specific individual. The underlying issue is the social structure that
results in “regulatory capture,” and the organizational, institutional, and legal framework
that allows individuals to justify their own actions, hide thern when inconvenient, and leave
no records in order to avoid responsibility. Across the board, the Commission found igno-
rance and arrogance unforgivable for anyone or any organization that deals with nuclear
power. We found a disregard for global trends and a disregard for public safety. We found
a habit of adherence to conditions based on conventionat pracedures and prior practices,
with a priority on avoiding risk to the organization. We found an organization-driven mind-
set that prioritized benefits to tbe organization at the expense of the public.

21
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Recommendations

Based on the above findings, the Commission makes the following seven recommendations
for the future. We urge the National Diet of Japan to thoroughly debate and deliberate o1
these recommendations.

Recommendation I:
Monitoring of the nuclear regulatory body by the National Diet
A permanent committee to deal with issues regarding nuclear power must be established in
the National Diet in order to supervise the regulators to secure the safety of the public. Its
responsibilities should be;
1. To conduct regular investigations and explanatory hearings of regulatory agencies, aca-
demics and stakeholders.
2. To establish an advisory body, including independent experts with a global perspec-
tive, to keep the committee’s knowledge updated in its dealings with regulators.
3. To continue investigations on other relevant issues.
4. To make regular reports on their activities and the implementation of their recom-
mendations.

Recommendation 2:

Reform the crisis management system

A fundamental reexamination of the crisis management system must be made. The bound-
aries dividing the responsibilities of the national and tocat governments and the operators
must be made clear. This includes:

1. A reexamination of the crisis management structure of the government. A structure
must be established with a consolidated chain of command and the power to deal
with emergency situations.

2. National and local governments must bear responsibility for the response to off-site
radiation release. They must act with public health and safety as the priority.

3. The operator must assume responsibility for on-site accident response, including the
halting of operations, and reactor cooling and containment.

Recommendation 3:

Government responsibility for public health and welfare

Regarding the responsibility to protect public health, the following must be implemented
as soon as possible:

L. A system must be established to deal with long-term public health effects, including
stress-related illness. Medical diagnosis and treatment should be covered by state
funding. Information should be disclosed with public health and safety as the prior-
ity, instead of government convenience, This information must be comprehensive, for
use by individual residents to make informed decisions.

Continued monitoring of hotspots and the spread of radioactive contamination

must be undertaken to protect communities and the public. Measures to prevent any

potential spread should also be implemented.

. The government must establish a detailed and transparent program of decontamina-
tion and relocation, as well as provide information so that all residents witl be knowl-
edgable about their compensation options,

[

w

Recommendation 4:
Monitoring the operators
TEPCO must undergo fundamental corporate changes, including strengthening its gover-
nance, working towards building an organizational culture which prioritizes salety, changing
its stance on information disclosure, and establishing a system which prioritizes the site. In
order to prevent the Federation of Electric Power Companies (FEPC) from being used as a route
for negotiating with regulatory agencies, new relationships among the electric power companies
miust also be established—built on safety issues, mutual supervision and transparency.

1. The government must set rules and disclose information regarding its relationship

with the operators.
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2. Operators must construct a cross-monitoring system to maintain safety standards at
the highest global levels.

3. TEPCO must undergo dramatic corporate reform, including governance and risk man-
agement and information disclosure—with safety as the sole priority.

4. All operators must accept an agency appointed by the National Diet as a monitoring
authority of all aspects of their operations, including risk management, governance
and safety standards, with rights to on-site investigations.

Recommendation 5:
Criteria for the new regulatory body
The new regulatory organization must adhere to the following conditions. it must be:

1. Independent: The chain of command, responsible authority and work processes must
be: (i) Independent from organizations promoted by the government {ii) Independent
from the operators (iii) Independent from palitics.

2. Transparent: (i} The decision-making process should exclude the involvement of elec-
tric power operator stakeholders. (i} Disclosure of the decision-making process to the
National Diet is a must. (iii) The committee must keep minutes of all other negotia-
tions and meetings with promotional organizations, operators and other political
organizations and disclose them to the public. (iv) The National Diet shall make the
final selcction of the commissioners after receiving third-party advice.

3. Professional: {i) The personnel must meet global standards. Exchange programs
with averseas regulatory bodies must be promoted, and interaction and exchange of
human resources must be increased. (ii) An advisory organization including knowl-
edgable personnel must be established. (iii) The no-return rule should be applied
without exception.

4. Consolidated: The functions of the organizations, especially emergency communica-
tions, decision-making and control, should be consolidated.

5. Proactive: The organizations should keep up with the latest knowledge and technol-
ogy, and undergo continuous reform activities under the supervision of the Diet.

Recommendation 6:
Reforming laws related to nuclear energy
Laws concerning nuclear issues must be thoroughly reformed.
1. Existing laws should be consolidated and rewritten in order to meet global standards
of safety, public heaith and welfare,
2. The roles for operators and all government agencies involved in emergency response
activities must be clearly defined.
3. Regular monitoring and updates must be implemented, in order to maintain the highest
standards and the highest technological levels of the international nuclear community.
4, New rules must be created that oversee the backfit operations of old reactors, and set
criteria to determine whether reactors should be decommissioned.

Recommendation 7:

Develop a system of independent i igation i

A system for appointing independent investigation committees, including experts largely
from the private sector, must be developed to deal with unresolved issues, including, but not
limited to, the decommissioning process of reactors, dealing with spent fuel issues, limiting
accident effects and decontamination.

23
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summary of findings
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The Commission has verified that on March 11, 201 1, the structure of the
Fukushima Dailchi Nuclear Plant was not capable of withstanding the effects
of the earthquake and the tsunami, Nor was the Fukushima Daiichi Nuclear
Plant prepared to respond to a severe accident, In spite of the fact that TEPCO
and the regulators were aware of the risk from such natural disasters, neither
had taken steps to put preventive measures in place. It was this lack of
preparation that led to the severity of this accident.
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The robustness of the Fukushima Daiichi Unit1

The structure of Fukushima Daiichi Unit I was incapable of withstanding the powerful
earthquake and massive tsunami of March 11, 201 1. The specifications for the plant lacked
adequate anti-quake and anti-tsunami yield strengths because: 1) the guidelines for nucle-
ar plant construction were insufficient at the time the construction permit was granted for
Units 1 through 3 in the late 1960's, and 2} the area surrounding the plant was considered
to have minimal seismic activity and had never experienced earthquake damage. Based on
that assessment, a safety tolerance level for the maximum seismic acceleration in the anti-
seismic design was set at 265 Gal {Gal is a unit of gravitational acceleration), a remarkably
tow earthquake resistance.

in 1981, a “Regulatory Guide for Reviewing Seismic Design of Nuclear Power Reactor
Facilities” was set by NSC. In 2006, NSC released a revised version of the former guideline.
NISA acted to require that nuclear operators assess the anti-seismic safety of their sites
according to the new guideline - the so-called “anti-seismic backcheck.” In March 2008,
TEPCO submitted an interim anti-seismic backcheck report on Unit 5 of Fukushima Dai-
ichi, stating the safety of its anti-seismic measures, and assuming an increased safety tol-
erance level of the maximum seismic acceleration to 600 Gal. In 2009, NISA accepted the
contents of the interim report, even though the scape of the assessment included the reac-
tor building and only seven of many other important safety installations and equipment. In
June 2009, similar reports for Units 1 through 4 and 6 were submitted but these were simi-
larly limited.

No further anti-seismic backcheck reports were released by TEPCO, because no significant
anti-seismic safety assessments were performed. While the official deadline was June 2009,
TEPCO made the decision internally and unilateratly to reschedule the deadline to January
2016, TEPCO learned through the interim report assessment process that niany reinforce-
ments were required to meet the standards of the new guideline, but our investigation veri-
fied the fact that TEPCO had added no reinforcements to Units 1 through 3 at the time of the
March 11 earthquake. Although NISA had recognized the need for both the reinforcements
and the backcheck, the regutator failed in its oversight of TEPCQ's progress.

[n their analysis and evaluation after the accident, both TEPCO and NISA confirmed that
some of the important safety parts of piping and supports for Unit 5 were not up to the anti-
seismic safety standards at the time of the quake. TEPCQ reported that they did not find
material damage to these parts in their visual inspection, but the Commission believes that
a conclusion denying quake damage cannot be drawn, as inspection, including non-destruc-
tive inspection, is not complete, The Commission believes that the same is true for Units 1
through 3, which are much older than Unit 5. Section 2 includes details illustrating the fact
that the recorded seismic mation at Fukushima Datichi exceeded the assumption of the new
guideline. It is clear that appropriate anti-seismic reinforcements were not in place at the time
of the March 11 earthquake.

The lack of tsunami countermeasures

The construction of the Fukushima Daiichi Plant that hegan in 1967 was based on the
seismological knowledge at that time. As research continued over the years, researchers
repeatedty pointed out the high possibility of tsunami levels reaching heyond the assump-
tions made at the time of construction, as well as the possibility of core damage in the case
of such a tsunami. TEPCQ overlooked these warnings, and the small margins of safety that
existed were far from adequate for such an emergency situation.

Since 2006, the regulatory authorities and TEPCQ have shared information on the pos-
sibility of a total outage of electricity occurring at Fukushima Daiichi should tsunami levels
reach the site. They also shared an awareness of the risk of potential reactor core damage
from a breakdown of seawater pumps if the magnitude of a tsunami striking the plant
turned out to be greater than the assessment made by the Japan Society of Civil Engineers.

There were at least three background issues concerning the lack of improvements, First,
NISA did not disclose any information to the puhlic on their evatuations or their instruc-
tions to reconsider the assumptions used in designing the plant’s tsunami defenses. Nor did
NISA keep any records of the information. As result, third parties could never know of the
true state of affairs.

The second issue concerned the methodology used by the Japan Soctety of Civil Engi-
neers to evaluate the height of the tsunami. Even though the method was decided through

27
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an unclear process, and with the improper involvement of the electric power companies,
NISA accepted it as a standard without examining its validity.

A third issue was the arbitrary interpretation and selection of a probability theory.
TEPCO tried to justify the belief that there was a low probability of tsunami, and used the
results of a biased calculation process as grounds to ignore the need for countermeasures.
TEPCO also argued that basing any safety assessment against tsunami on a probabilistic
approach would be using a methodology of technical uncertainties, and used that argu-
ment to postpone considering countermeasures for tsunami.

As the regulatory agency, NISA was aware of TEPCO's delaying of countermeasures, but
did not follow up with any specific instructions or demands. Nor did they properly super-
vise the backcheck progress.

The reason why TEPCO overlooked the significant risk of a tsunami lies within its risk
management mindset—in which the interpretation of issues was often stretched to suit its
own agenda, In a sound risk management structure, the management considers and imple-
ments countermeasures for risk events that have an undeniable probability, even if details
bave yet to be scientifically confirmed. Rather than considering the known facts and quick-
ly implementing counter measures, TEPCO resorted to delaying tactics. such as presenting
alternative scientific studies and lobbying.

Countermeasures not up to international standards

All of the measures against a severe accident {SA) that were in place in Japan were practical-
ly ineffective. The assumptions made in SA countermeasures only included internal issues,
such as operational human error, and did not include external factors such as earthquakes
and tsunami, even though japan is known to frequently suffer from these natural events.

From the outset, operators were aliowed to set SA countermeasures autonomously. In
1991, the Common Issue Discussion Panel of NSC explicitly stated that “the accident man-
agement, including expedient and flexible measures that might be required under actual
situations, shall be considered and implemented by the operators based on their ‘technical
competency’ and ‘expertise,’ but shal} not require authority to regulate the specific details
of measures.”

The severe accident measures that were autonomously set did not even reach the stan-
dards of measures set by the regulatory agencies. In fact, the severe accident safety equip-
ment turned out to have a lower yield strength than the safety equipment used during
normal operation that met regulated requirements. Clearly, using severe accident safety
equipment with lower capability than the equipment used in normal operations under-
mines the entire reason for developing these measures. As a result of inadequate oversight,
the SA countermeasures implemented in Japan were practicaily ineffective compared to the
countermeasures in place abroad, and actions were significantly delayed as a result.

Allowing autonomous SA countermeasures also left room for the operators to actively
negotiate terms with the regulators via the Federation of Electric Power Companies (FEPC).
This was espectally true after 2010, when the regulators began leaning towards regulat-
ing SA countermeasures in step with global trends. and the operators, via FEPC, began to
aggressively jobby the regulators to siow the process down. The operators negotiated with
the regulators for two reasons: 1) to avoid or minimize the risk of potential lawsuits and 2}
to aveiding backfitting requirenents that would interfere with the operation of existing
reactors. Again, this meant that no countermeasures had been prepared against severe acci-
dents like the one that took place beginning on March ! —in other words, an accident that
may have very smalt odds of occurring, but creates a catastrophic situation when it does.
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Escalation of the accident

The Commission closely investigated the development of the accident.
We studied whether the accident could have been contained, and whether
it could have become even more serious. We also examined the role of the

earthquake as a cause of the accident, and the validity of TEPCO's claim that
the tsunami was the sole direct cause.
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How the accident developed

The measures in place to prevent a severe accident at the Fukushima Datichi Nuclear Power
plant were far from sufficient, The power supply system was especially poor from a defen-
sive perspective, and suffered from a tack of redundancy, diversity and independence.

Although there were a numher of external power lines to the plant, there were only two
source stations, and both were put out of commission by the earthquake, resulting in a loss
of external power to all the units. The diesel generators and other internal power equipment,
including the power distribution buses, were all located within or nearby the plant, and were
inundated by the tsunami that struck soon after. The assumptions about a normat station
blackout (SBO) did not include the loss of DC power, yet this is exactly what occurred,

In the chaos following the destruction wrought by the tsunami, workers were hindered
greatly in their response efforts. The loss of control room functions, lighting and communica-
tions, and the struggle to deliver equipment and materials through the debris-strewn plant.
were further hindered by continued aftershocks. These also had not been anticipated.

Response manuals with detailed anti-severe accident measures were not up to date, and
the diagrams and documents outlining the venting procedures were incomplete or miss-
ing. Even emergency drills and training had not been sufficiently prioritized. These were all
symptomatic of TEPCO’s institutional problems.

Units 1, 3 and 4 exploded, and the containment vessel was breached in Unit 2. Core dam-
age was avoided in Units 5 and 6, which shut down safely. The Commission discovered that,
in reality, an even worse situation could have developed at Units 2 and 3. and the situations at
Unit 5 and 6 could have easily worsened. If preventive measures against terrorist attacks had
been implemented, the accident might have been handled and developed in a different way.
Damage to the spent fuel of Unit 4 could have occurred, with greater affect to the wider sur-
rounding environment. There was a distinct potential at the time for this disastrous accident
to result in an even more frightening scenario.

Verification of events

The accident is clearly attributable to the natural phenomena: the earthquake and resulting
tsunami. Yet a number of important factors refating to how the accident actually evolved
remain unknown, mainly because much of the critical equipment and piping refevant to
the accident are inside the reactor containment facility and are thus beyond the reach of
inspection or verification for many years to come.

In spite of this, TEPCO specified in its interim investigation report that equipment pro-
viding key safety features was not damaged by the earthquake, and that the main cause
of the accident was the tsunami. Included in the report was a disclaimer that the report is
based on findings "to the extent confirmed.” The government also wrote a similar accident
report that was submitted to the International Atomic Energy Agency {(IAEA).

We conducted our investigations and hearings carefully, conscious of not jumping to con-
clusions based on preordained policy. The Commission recognizes the need for the regulators
and TEPCO to investigate and verify causes of the accident based on the following facts:

1. Strong tremors at the facility began 30 seconds after the SCRAM, and the plant shook
hard for more than 50 seconds. That does not mean, however, that the nuclear reac-
tors were incapable of being impacted by the seismic movements. It is thought that
the ground motion from the earthquake was strong enough to cause damage to some
key safety features, because seismic backchecks against the earthquake design basis
and anti-seismic reinforcement had not been done.

The reactor pressure and water levels make it obvious that a massive loss of coolant
{LOCA) did not occur in the time period between the earthquake and the tsunami.
However—as has been published by the Japan Nuclear Energy Safety Organization
(JNES) in the “Technical Findings" composed by NISA—a minor LOCA, from a crack
in the piping and a subsequent leak of coolant would not affect the water level or pres-
suve of a reactor, and could have occurred without being apparent to operators. If this
kind of minor LOCA were to remain uncontrolled for 10 hours, tens of tons of coolant
would be lost and lead to core damage or core melt.

The government-run investigation committee's interim report, NISA's “Technical
Findings,” and specifically TEPCO's interim report, all concluded that the loss of
emergency AC power—that definitely impacted the progression of the accident—
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“was caused by the flooding from the tsunami.” TEPCO's report says the first wave
of the tsunami reached the site at 15:27 and the second at 15:35. However, these are
the times when the wave gauge set 1.5km offshore detected the waves, nat the times
of when the tsunami hit the plant. This suggests that at least the loss of emergency
power supply A at Unit 1 might not have been caused by flooding. Based on this, some
basic questions need to be Jogically explained before making a final determination
that flooding was the cause of the station blackout.

. Several] TEPCO vendor workers who were working on the fourth floor of the nuclear

reactor building at Unit I at the time of the earthquake witnessed a water leak on the
same floor, which houses two large tanks for the isolation condenser (1C) and the pip-
ing for IC. The Commission believes that this was not due to water sloshing out of the
spent fuel pool on the fifth floor. However, since we cannot go inside the facility and
perform an on-site inspection, the source of the water remains unconfirmed.

The isolation condensers (A and B systems} of Unit 1 were automatically activated at
14:52, but the operator of Unit | manually stopped both IC systems 11 minutes later.
TEPCO has consistently maintained that the explanation for the manual suspension
was that “it was judged that the per-hour reactor coolant temperature excursion rate
could not be kept within 55 degrees {Celsius), which is the benchmark provided by the
operational manual.” The government-led investigation report, as well as the govern-
ment's report to IAEA, states the same reason. However, according to several workers
involved in the manual suspension of IC who responded to our investigation, they
stopped IC to check whether coolant was leaking from iC and other pipes because the
reactor pressure was falling rapidly. While the operator’s explanations are reasonable
and appropriate, TEPCO's explanation is irrational.

There is no evidence that the safety relief (SR) valve was opened at Unit }, though
this should have taken place in the case of an accident. {Such records are available
for Units 2 and 3.} We found that the sound of the SR valve opening for Unit 2 was
heard at the Central Control Room and at Unit 2, but no one working at Unit 1 heard
the sound of the Unit 1 SR valve opening. It is therefore a possibility that the SR valve
might not have worked in Unit . In this case, a minor LOCA caused by the seismic
motion could have taken place in Unit 1.

EN
Views of the reactor
following the explosior
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the early stages of the resp the J: of the accident, the

emergency response system and the crisis management system.




192

NAIIC

TEPCO's accident response

At the time of the accident, neither the Chairman nor the President of TEPCO were present
or accessible, an inconceivahle situation for an operator of nuclear power plants. The Chair-
man and the President also had different understandings of the emergency response struc-
ture, a fact that very likely contributed to the delay in TEPCO’s response to the accident.

TEPCQ's manual for emergency response to a severe accident was completely ineffective,
and the measures it specified did not function. The manual assumed that reactor readings
could be monitored, but failed to account for a prolonged station blackout like the cne that
occurred at Fukushima, which prevented any monitoring.

The chain of command was distupted during the emergency. In an accident situation,
TEPCO management at the plant was supposed to communicate with the Nuclear and
Industrial Safety Agency (NISA) through the off-site Emergency Response Center (ERC),
but this was not possible due to the malfunctioning of the off-site center, which was pow-
erless from earthquake damage. The actual on-site situation of the vent in Unit 1 was not
communicated to NISA or the Prime Minister’s office, which helped create an atmosphere
of distrust between TEPCQ’s on-site management, the regulatory agencies and the Prime
Minister’s office. The Prime Minister’s consequential decision to go to the site and give
directions not only took the time of the on-site operators, but caused a disruption in the
planned chain of command for the nuclear power company, the regulatory agencies, and
the Prime Minister’s office. Had the head office of TEPCO actively communicated the on-
site situation from the start, and explained the severity of the situation to the other parties,
there is a possibility that the distrust—and the confusion in the chain of command that
followed—couid have been prevented.

Neither did TEPCO's head office offer sufficient technical support. As the situation at Unit 2
continued to deteriorate, Masao Yoshida, the general manager of the Fukushima plant, asked
CEQ and VP Sakae Muto for technical advice, but he was in transit from the off-site center at the
time, and was unable to respond. TEPCO's headquarters also failed ta protect Yoshida from
direct questioning by the Kantei. and approved the instructions of NSC Chairman Madarame,
despite being contrary to decisions rnade at the site, the true front line of the respanse.

Finally, TEPCO's management mindset of “obedience to authority” hindered their
response. The confusion over the “withdrawal” comment by President Shimizu and the
intervention by the Kantei arose from this mindset. Rather than make strong decisions
and clearly communicating them to the government, TEPCO insinuated what it thought
the government wanted and therefore failed to convey the reality on the ground. ft is hard
to conclude that it was the Prime Minister who discouraged the idea of a full withdrawal,
as has been reported elsewhere, for a number of reasons: 1) management at the site never
cansidered a full withdrawal of its workers; 2) there is no evidence that a decision for a full
withdrawal was made at the TEPCO head office, 3) the evacuation plan, made before Mr.
Shimizu's visit to the Kantei, included keeping emergency response members at the plant;
4) the Director-General of NISA, who Mr. Shimizu contacted, ciaimed that he was not
asked for advice on a full withdrawal; and 5} staff at the off site center, connected through
a video-conference system, claim there was no discussion of a complete withdrawal. it is
clear that there was a misunderstanding by the Kantei, but the fundamental cause lies in
TEPCO's mindset of deference to and reliance on government authority, and the abdication
of their own responsibilities, in spite of its position as a private-sector entity.

The government’s emergency response organizations

At the time of the accident, the government's accident response system did not function as
planned. The systems that had been planned for use in a disaster—such as the communi-
cation and transportation infrastructure—were disabled due to the effects of the tsunami
and the earthquake. The failure of the government's accident response system to function
in the early stages was ane of the reasans that the Kantei increased its involvement in the
response to the accident,

The main organizations of the government's accident response system were the Prime
Minister’s Nuclear Emergency Response Headquarters, the Secretariat of the Nuclear Emer-
gency Response Headquarters of NISA and the Regional Nuclear Emergency Response
team. Overali, none of these arganizations functioned as planned.

The Prime Minister’s Nuclear Emergency Response Headquarters and its Secretariat
were intended to lead the overall coordination of emergency response measures, such as

Former TEPCO president
Masataka Shimizu at the
18th Commission meeting

Former prime minister
Naoto Kan at the 16th
Commission meeting

33




193

Nuclear Accident [ndependent Investigation Commission

deciding what measures to take to protect nearby residents, but they were unable to carry
out these functions.

Although the intervention of the Kantei contributed to the worsening of the accident,
the failure of the Secretariat of the Nuclear Emergency Response Headquarters to gather
and share information concerning the development of the accident and the response was
a significant factor. Additionally, the Regional Nuclear Emergency Response Team did not
take the initiative in the local response to the accident, such as issuing the evacuation order.
This was due to the earthquake, the tsunami and the nuclear accident occurring at the
samie time, and the lack of a prepared response to a prolonged, severe accident.

The Crisis Management Center, Jocated in the Kantei building, already had its hands
full with the earthquake and tsunami disaster, and was unable to respond to the nuclear
accident, The Nuclear Safety Commission had many problems and was unahle to provide
advice based on the their own organization’s knowledge. The Ministry of Education atso
failed to make use of the systems that it had prepared.

At a time of rapidly escalating events, it is absolutely vital that every stream of informa-
tion be shared in real time. Although there was a teleconference system cannecting the
Kantei and each related organization, there is no evidence that the system was used, espe-
cially for sharing information hetween the Kantei and the retated organizations. TEPCO
brought its own teleconference system to the off-site center and used it to connect the head
office with the plant in Fukushima. Had TEPCQ connected its system to the government’s
teleconference system it may have been able to share information in real time in the early
stages, but this was not done.

The Kantei’s emergency response

As the situation deteriorated and the planned government accident response systems failed
to function, control of the emergency response was taken by the Kantei, with Prime Minis-
ter Kan at the center of an ad hoc group of politicians, advisors and the chairman of NISA.
This group included people who were neijther experts nor had an adequate understanding
of the on-site situation.

The Kantei had problems from the start. After being notified by TEPCO that the situation
met the conditions of Article 15 of the Act on Special Measures Concerning Nuclear Emer
gency Preparedness, it took two hours to issue the Declaration of 2 Nuclear Emergency Situ-
ation, a necessary step in launching the emergency response. In fact, Prime Minister Kan was
not fully aware that issuing the “Declaration of an Emergency Situation” was a necessary first
step in response to the accident, and those around him failed to advise him correctly.

The Kantei group understood that the Crisis Management Center, which was respon-
sible for the initial response, had their hands full dealing with the earthquake and tsunami.
The senior members of NISA and NSC had joined the group in order to provide advice.
They failed, however, to adequately answer questions, leading to a sense of distrust. This
distrust reached its peak at the time of the Unit I explosion, From then on, the Prime Min-
ister’s office on the fifth floor of the Kantei effectively became the front line of the accident
response efforts.

Although TEPCO and the regulators had agreed on how to deal with the vent and the
injection of seawater, the Kantei was unaware of this, and intervened, resulting in further
disorder and confusion. In the early morning of March 15, feeling a sense of urgency from
the tack of information, Prime Minister Kan decided to visit the site himseif. In response to
TEPCO's bid to “pull out” from the increasingly worsening situation at Unit 2, Prime Minis-
ter Kan summoned President Shimizu to his office, where he rejected the withdrawal. Soon
afterwards, the government decided to establish a government-TEPCO headquarters struc-
ture in the head office of TEPCO.

Throughout the course of this accident, the Prime Minister’s office was also central in
decisions regarding the evacuation zones. Contingency plans called for the on-site head-
quarters to have responsibility for drawing up evacuation proposals, with the duty being
transferred to the Secretariat of the Nuclear Emergency Response Headquarters in the
event that the on-site headquarters was unabie to do so. This was exactly the case; but when
the response from the Secretariat of the Nuclear Emergency Response Headquarters was
delayed, the Kantei stepped in and ordered the evacuations. This resulted in the following
problems: 1) as the decisions were made on an ad hoc basis. there was insufficient coopera-
tion between the governmental agencies; 2) there was a deficiency in the details of evacuation
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operations; and 3) there was a lack of suitable explanation to the public. This led to an
increased state of disorder and confusion on the ground.

Evaluating the government and Kantei emergency response

We respect the efforts of the government and other concerned parties considering the
extreme conditions in which they found themselves—dealing with the accident, the earth-
quake and tsunami at the same time under extremely high-pressure conditions. There was
little time for a measured approach, and they were required to go without eating or sleeping
for long periods of time.

But there are two points which must be stated. First of all, the group at the Kantet did not
understand the proper role the Kantei shouid have taken in a crisis, There has been much
attention given to the miscommunication between the Kantei and TEPCQO on the issue of
whether the withdrawal from the plant that TEPCO planned would be ail of the workers or a
fraction of them. However, the state of the reactors was so severe that TEPCO had to ask for
some kind of retreat. In this situation, the Kantei should have confirmed the possibility that
all workers would have to retreat, in order to plan the evacuation of residents and take other
measures to protect residents.

1t is clear that the Kantei should not have intervened in issues that TEPCO was capable of
handling, such as the condition of the vent and the injection of seawater, and should have
confirmed the meaning of President Shimizu’s cornments about the retreat. Its interven-
tion, establishing a government-TEPCO headquarters at TEPCO, is equally unfathomahle.

A second point is that the direct intervention by the Kantei. including Prime Minister
Kan'’s visit to the Fukushima Datichi plant, disrupted the chain of command and brought
disorder to an already dire situation at the site. Starting with the Prime Minister’s visit to
the Fukushima Daiichi plant, a new route was established to cammunicate information
between the Kastei and Fukushima Daiichi and the head office of TEPCO. This new route
was contrary to the offictal information flow from Fukushima Daiichi to the head office of
TEPCOQ and on ta NiSA and the Kantei {the Prime Minister's Nuclear Emergency Response
Headquarters). The new route required TEPCO to communicate its information not only to
NISA but also to the Kantei, contributing to the disruption of TEPCO’s response and disor-
der in the plant.

At all times, the government’s priority must be its responsibility for public health and wel-
fare. But because the Kantei’s attention was focused on the ongoing problems at the plant——
which should have been the responsibility of the operator—the government failed in its
responsibility to the public. The Kantei’s continued intervention in the plant also sct the stage
for TEPCO to effectively abdicate responsibility for the situation at the plant.
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According to the nuclear emergency manual, NISA and the other bureaucratic institu-
tions have the responsibility to collect and organize information for delivery to the Nucle-
ar Emergency Response Headquarters for use in decision-making. However, with the new
route in place between the Kantei and TEPCO, the bureaucratic institutions’ awareness of
their responsibility decreased and their approach became passive. The vertical sectional-
ism of the various ministries involved also prevented effective information sharing. In
order to guarantee public safety, it is necessary for these agencies not only to respond flex-
ibly in times of crisis, but to raise their crisis management capability through a continuous
training regimen,

Fukushima Prefecture’s accident response

Fukushima Prefecture’s emergency response system was also built on the assumption that
a nuclear disaster would not occur at the same time as an earthquake and tsunami. As a
result, it was totaily unprepared to respend to the accident.

The disaster response structure of Fukushima Prefecture was laid out in the Fukushima
Prefecture Regional Disaster Prevention Plan, but this did not include the possibility of a
nuclear disaster caused by naturat disasters. Due to the breakdown in communication from
the central government in the post-accident time period, neither the Fukushima prefectural
government nor the central government were aware of each other's actions, Feeling a sense
of crisis, the Fukushima prefecturat government unilaterally ordered that residents within a
two-kilometer radius of the plant be evacuated, based on prior emergency prevention train-
ing. This was followed 30 minutes later by the central government ordering the evacuation
of residents within a three-kilometer radius, However, the earthquake and tsunami had
seriousty damaged the emergency communication systems, and it was difficult to transmit
the order to local municipalities and the public.

Fukushima Prefecture also was unable to conduct emergeney menitoring, Only one of
the 24 fixed monitoring posts was still working; the others were either washed away or were
no longer connected. Mobile monitoring posts were unusable until March 15 due to prob-
lems with the mobile telephone network. There was one vehicle equipped with monitering
equipment, but this was also out of action due to a lack of fuel.

information disclosure by the central government

Detailed accuracy was made a priority, at the expense of quickly getting the information to
those who needed it for informed decisions, Mr. Edano, the cabinet secretary, repeatedly
stated that there were no immediate health effects from the release of radiation, giving the
public a false sense of security, In his statements, however, the necessity and urgency of the
evacuations was never adequately explained from the residents’ point of view, and the govern
ment never followed up with evidence that would support his statements, This caused a great
deal of anxiety among the public. Last but not least, the government chose to release informa-
tion purely from a subjective perspective, rather than reacting to the needs of the public.
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Spread of the damage

The Commission made a number of findings regarding the spread of damages
from the accident at the nuclear plant. We studied how decisions were

made, and how the policies and defensive measures were communicated to
the public. We also investigated these matters from the perspective of the
residents affected by the accident damage.
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Damage from the nuclear power plant accident

The effects of the accident, of course, are still being felt, and will continue to affect the
country. As a result of the accident, approximately 900PHq of radioactive substances were
emitted, 1/6 the amount of emmissions from the Chernobyl accident when converted to
jodine. There are now vast stretches of land—1,800 square kilometers-—of Fukushima Pre-
fecture with levels equaling a potentially cumulative dose of 5mSv/year or more.

Residents are greatly concerned about their radiation exposure levels. However, the
health implications are still unknown because of the different conditions that apply
to each individual. An estimate of the cumulative external exposure over the first four
months following the accident for approximately 14,000 residents {excluding plant work-
ers) from three towns and villages where radiation doses were relatively high, shows that
0.7 percent of the residents have been exposed to 10mSy or more, and 42.3 percent have
been exposed less than 10mSy, of which 57 percent have been exposed to ImSv or less.
While the values are generally low, it is clear that residents are suffering from stress brought
on by fear of the unknown.

Chaotic evacuation orders

The Commission’s investigation revealed that many residents were unaware that the acci-
dent had occured, or of its drastic escalation and the radiation leakage, even after the gov-
ernment and some municipalities were informed.

As the damage from the accident began to escalate, evacuation destinations and other
evacuation details were often revised. But, even during the escalation, most nearby resi-
dents remained unaware of the accident and its severity, not to mention the potential for
increased danger.

A total of 146,520 residents were evacuated as a result of the government’s evacuation
orders. However, many residents in the plant’s vacinity evacuated without accurate infor-
mation. Unaware of the severity of the accident, they planned to be away only for a few days
and evacuated with only the barest necessities. Evacuation orders were repeatedly revised
as the evacuation zones expanded from the original 3-kilometer radius to 10 kilometers
and later, 20 kilometers, all in one day. Each time the evacuation zone expanded, the residents
were required to refocate, Some evacuees were unaware that they had been relocated to sites
with high leveis of radiation. Hospitals and nursing homes in the 20-kilometer zone struggled
to secure evacuation transportation and find accommodations; 60 patients dicd in March
from complications related to the evacuation. Frustration among the residents increased.

On March 15, residents in the zone between 20 and 30 kilometers from the plant were
ordered to shelter-in-place. Since the order lasted for several weeks, these residents suf-
fered greatly from a lack of communication and necessities. As a result, the shelter-in-place
order was then revised to voluntary evacuation. Again, information on the basis for revising
the evacuation order was sadly lacking, and residents found themselves having to make
evacuation decisions without the necessary facts. The Commission concludes that the gov-
ernment effectively abandoned their responsibility for public safety.

The fact that some areas within the 30-kilometer zone suffered from high radiation lev-
els was known after the System for Prediction of Environmental Emergency Dose Informa-
tion {SPEEDI) data was released on March 23. But neither the government nor the nuciear
emergency response headquarters made a quick decision to evacuate residents from those
areas; it was only one month later that they were evacuated.

Lack of preparation for a nuclear disaster
The regulators had become aware of a number of issues concerning nuclear disaster pre-
paredness prior to the accident, but did not review disaster prevention measures. As a result,
deiays in taking action contributed to the inappropriate response seen during the accident.
The Nuclear Safety Commission {NSC) started reviewing the disaster-prevention guide-
lines in 2006 to accommodate new international standards, However, NISA was apprehensive
that the residents could become concerned by the necessity of additional defense measures
after being repeatedly assured of the safety of nuclear power, and that their worries might
spill over to arguments against the plutonium-thermal project then in progress. NSC failed
to explain how the civil defense initiative would benefit the residents, and failed to introduce
the international standards in a substantial way. Although revision of the disaster-prevention
guidelines continued after 2007, the accident broke out as the review was proceeding.
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After the Niigata Earthquake in 2007, it was obvious that the assumption of a complex
disaster should be included in nuclear accident prevention measures. Still, NISA continued
with countermeasures based on assuming a low probability of a complex disaster. NISA even-
tually only provided passive advice regarding disaster drills based on a complex disaster.

Meanwhile, the government also failed to assume a severe accident or a complex disaster
in its comprehensive nuclear disaster drills. As the scope of the drills expanded, they lost
substance, and were performed for cosmetic purposes, rather than to develop preparedness.
The irrelevant driils were lacking instruction in the necessity of using tools such as the
radiation monitoring information from SPEEDI. Though it was applied in the annual drills,
participants found the drills useless at the time of the accident.

The Emergency Response Support System {ERSS) and the SPEED! system are in place to
protect public safety. The environment monitoring guideline assumption is that ERSS pre-
dicts and forecasts the release of radioactive substances and release data, and SPEED] pre-
dicts and forecasts the spread of radioactive materials based on ERSS. Public safety measures,
including those for evacuation, should be ptanned based on the use of these systems.

If emission data cannot be retrieved from ERSS, the SPEEDI output is not accurate or
reliable enough to use in delineating evacuation zones. Some of the people involved were
aware of the limitations of the system, but no revisions were made before the accident.
There was no other monitoring network in place that could supplement or replace the fore-
cast systems.

The system failed. The ernission data could not be retrieved from ERSS, and the govern-
ment was unabie to use the SPEEDI results in planning protection measures and fixing
evacuation zones. A few weeks later, NSC released an estimation of the plume of radioactiv-
ity at the time of the accident. Though the NSC' estimation was created by reverse analysis
based on Jong-term monitoring data, the public mistakenly believed that it was made with
data from the time of the accident which the government had ignored or failed to release.
This resulted in further public distrust.

At the same time, the emergency radiation medical systems had been established in a
stopgap way, based on problems that arose during the JCO accident in 1999, No one had
considered the need for preparation over a wide area of radiation exposure as happened
in Fukushima. Because of this, most of the facilities were not used because of their loca-
tion too close to the plant, their capacity, and the number of trained medical personnel.
Those medical institutions with capacity for emergency radiation treatment did not
function as anticipated.

Current and future heaith damage from radiation

One of the biggest concerns among residents is the impact of radiation on their health. Never-
theless, the government and Fukushima Prefecture have yet to make a proper respanse to the
pressing concerns of residents regarding radiation doses in their neighborhood, its impact on
their health, and other radiation issues. What the government needs to do is convey detailed
information to the residents and provide options for informed decision-making.

There is no consensus among experts on the health effects of {ow dose radiation exposure,
but we agree that the limnits should be set as low as can he reasonably achieved. The govern-
ment needs to make efforts to explain the need for limits, and the levels decided, in ways
that are clear and understandable to ordinary citizens. The government has not seriously
undertaken programs to help people understand the situation weli enough to make their own
informed decisions. The government did not, for example, clearly explain the variations in the
risk of radiation exposure to different segments of the population, such as infants and youths,
expectant mothers, or others more susceptibie to the effects of radiation.

Much was learned from the Chernobyl accident about low dose radiation exposure,
including the risk of thyroid cancer among children. Although the positive effects of
administering stable iodine and the proper timing were fully known, the government's
nuclear emergency response headquarters and the prefectural government failed to give
proper instructions to the public.

Appropriate control of the public’s internal exposure is important for managing health
over the mid- and long-term. Although standards have been categorized in detail, it is more
important that the government communicates in ways that are clearly helpful to the public:
identifying what is edible, what is the tolerable intake tevel, which foods continue to be safe,
and whether tests are reliable. Through thorough inspection and transparent disclosure
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of information, the government should efficiently address public concerns. Neither the
government nor Fukushima Prefecture have prepared plans to accumulate data on internal
exposure to radioactive cestum.

TEPCO did not prepare worker safety measures in the case of a severe accident, and
information on environmental dosage was not provided to them immediately after the
accident, [t is important that nuclear power plant workers' exposure be controlled property,
and securing the safety of workers during the accident response is critical.

At the same time, radiation exposure is not the only health issue. People in Fukushima
are suffering from mental health issues, which evolved into a serious social problem among
those affected by the Chernobyl accident, The Commission places the mental and physi-
cal health of the residents as the first priority, and concjudes that action needs to be taken
urgently. Surveys that monitor the health conditions of residents of Fukushima are neces-
sary, but an adequate inspection system with inspection equipment is urgently needed.
Measures need to be taken with a priority on public health. Unfortunately. we see few signs
of anything being done.

Prolonged environmental and decontamination issues
Once radioactive substances are released, they continue to affect the environment, and
must be effectively dealt with. Of all the issues from the accident, the Commission consid-
ers the problem of environmental polluticn to be the least addressed. As is apparent from
the Chernobyl accident, radioactive fallout that spread over a broad area remains in moun-
tain and forest areas for many years, and their levels do not naturally diminish for many
decades. Wildfires, floods and other causes can spread contamination further.

Rainfall flushes radioactive materials and creates relatively high dose locations
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(“hotspots™), in areas such as lakes. Highly contaminated deposits also tend to collect on the
seabed. The government should address these problems promptly with a long-term view
toward rectifying the situation.

The government is spending massive amounts of financing and energy on decontamina-
tion programs, but major issues have arisen regarding the implementation. Many regions
have been unable to secure temporary storage sites for the contaminated debris, a problem
exacerbated by the government’s unilateral action in pushing decontamination without
first gaining consent from the residents. It has been proven that the better the communica-
tion between the residents and the municipal governments, the more success the commu-
nity has in securing temporary debris storage sites.

The Commission recognizes that the residents also have ditferent decontamination agen-
das depending on the region, and consideration needs to be given to their demands. Some
want to remain in their homeland and actively support decontamination; others want to
move away and are requesting compensation to support their refocation. Many residents have
achoice and, in these cases, the government must help them make informed decisions.

It is time to begin monitoring decontamination cost effectiveness and its effect on the
environment, as well as the methods used in the decontamination process. Without in-
depth analysis, the major concerns of the residents will remain unanswered: Can they
return home? If yes, when? If they return, will they be able to support themselves?

Decontamination should not be treated as a uniateral decision, but must be catego-
rized according to its effect. it must be remembered that at the root of residents’ ques-
tions is not decontamination, but whether they can reconstruct their former lives. The
government must continue the decontamination process whiie revising the plans to
reflect the experiences gained.
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Organizational issues in accident
prevention and response

The Commission found a number of organizational issues regarding preventive
measures prior to the accident, the causes of the accident and the crisis

7 resp ofter the accident. We investigoted the entire chain
of events in order to discover what went wrong with the organizations and
involved, We also ined the relationship between TEPCO and the

regulatory agencies with aview to reform in the future.
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Background issues

There were many opportunities for NISA, NSC and TEPCO to take measures that would
have prevented the accident, but they did not do so. They either intentionally postponed put-
ting safety measures in place, or made decisions based on their organization's self interest—
not in the interest of public safety.

Following the implementation of new regulations in other countries, discussions were held
about revising the guidelines to include a scenario where the AC power source was lost. The
discussion also included reviewing the reliability of existing DC power sources. Unfortunately,
these talks did not result in any revision to the guideline or the regulations, and at the time of
the accident no serious consideration had been given to a scenario involving loss of AC power
to the plant.

Both TEPCO and NISA were aware that if tsunami levels rose beyond the assumptions
made by the Society of Civil Engineers, there was a risk of core damage from a maifunction
of the seawater pumps. They were also aware that a tsunami with water levels above the
ground level of the power plant was a possibility, and would result in a totat loss of power.

Despite the fact that both TEPCO and NISA were aware of the risks, no attempts were
made to amend the existing regulations or bring them in line with international standards.
NISA gave no compuisory instructions to carry out specific measures, and TEPCO took no
action.

NISA did instruct TEPCO to conduct an anti-seismic backcheck, but by not completing the
backcheck as originally scheduled, TEPCO effectively invited the accident that followed. NISA
is equatly at fault because it did not ensure that the backcheck was completed in a timely
fashion, despite its awareness of the backcheck's importance. NISA's failure to demand action,
and TEPCQ's failure to act, together constitute negligence which led to the accident. They can-
not use the excuse of circumstances occurring that were beyond their expectations.

The “regulatory capture” of Japan's nuclear industry

The fundamental causes of the accident, including the failure to carry out earthquake and
tsunami measures and the lack of measures for dealing with a severe accident, can be also
traced to the Federation of Electric Power Companies (FEPC). This is an unregulated lobbying
association of electric power companies, and thus also bears a share of the responsibility.

Despite the fact that constant vigilance is needed to keep up with evolving international
standards on earthquake safeguards, Japan's electric power operators have repeatedly and
stubbornly refused to evaluate and update existing regulations, including backchecks and
backfitting. The Japanese nuclear industry has falten behind the global standard of earth-
quake and tsunami preparedness, and failed to reduce the risk of severe accidents by adher-
ing to the five layers of the defense-in-depth strategy.

The Commission’s examination of the way safety regulations are deliberated and amend-~
ed reveals a cozy relationship between the operators, the regulators and academic scholars
that can only be described as totally inappropriate. In essence, the regulators and the opera-
tors prioritized the interests of their organizations over the public’s safety, and decided that
japanese nuciear power plant reactor operations "will not be stopped.”

Because the regulators and operators have consistently and loudly maintained that “the
safety of nuclear power is guaranteed,” they had a mutual interest in averting the risk of
existing reactors being shut down due to safety issues, or of lawsuits filed by anti-nuclear
activists. They repeatedly avoided, compromised or postponed any course of action, and
any regulation or finding that threatened the continued operation of nuclear reactors. The
FEPC has been the main organization through which this intransigent position was main-
tained among the regulatory agencies and in the academic world.

Qur investigation focused on the significant lobbying role taken by FEPC on behalf of the
operators, and scrutinized the relationship between the operators and regulators. The Com-
mission found that the actual relationship lacked independence and transparency, and was
far from being a “safety culture.” In fact, it was a typical example of “regulatory capture,” in
which the oversight of the industry by regulators effectively ceases. We found examples of
this in the neutering of revisions in the Guideline for Anti-seismic Design, and the improper
discussions that took place on regulating severe accident countermeasures.

TEPCO's organizational issues
Again, we must point to TEPCO's organizational mindset as one cause of the accident: on
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one hand they strongly infiuenced energy policy and nuclear regulations while abdicat-
ing their own responsibilities and letting MET! take the responsibility on the front line.
But they also manipulated the cozy relationship with the regulators to take the teeth out
of rules and regulations.

TEPCO did hold meetings about what i viewed as risks to nuclear power production;
such risks were defined as the potential loss of trust in the utility on the part of the pub-
lic regarding natural disasters and possible decreases in the operation rates of reactors.
The risk of a potentially severe accident never appeared in TEPCO's list of risks. TEPCO
explained this glaring omission by arguing that nuclear safety was supposed to be dealt
with by its on-site plant department, hence such risks were not to be recorded in the records
of the central risk management meetings. The risk of damage to public health and welfare
was not an issue for TEPCO.

As the nuclear power business became less profitable over the years, TEPCO’s manage-
ment began to put more emphasis on cost cutting and increasing japan's reliance on nucle-
ar power. While giving lip service to a policy of “safety first,” in actuality, safety suffered at
the expense of other management priotities. An emblernatic example is the fact that TEP-
€O did not have the proper diagrams of piping and other instruments at the Daiichi plant.
The absence of the proper diagrams was one of the factors that led to a delay in venting ata
crucial time during the accident.

After the accident, TEPCO had the twin responsibilities of containing the accident situ-
ation and disclosing facts regarding the status of the accident to the surrounding residents,
the nation and the international community in an appropriate and timely manner. We
assert that the actual disclosure of facts by TEPCQ was inappropriate, and that such inap-
propriateness was also an indirect cause of the deterioration of the situation. For example,
regarding the disclosure of an increase of reactor vessel pressure at Unit 2, TEPCO issued a
press release about seawater injection at 23:00 on March 14, but made no disclosure about
an increase in radiation dosage at the entrance of the plant that occurred between 19:00
and 21:00 on the same day. TEPCO also downplayed the severity of the situation in their
disclosure regarding the plague in the suppression chamber of Unit 2; moreover, there was
a significant delay from when TEPCO informed the Kantei and when it disclosed the infor-
mation publicly.

The Commission also found a record by TEPCO neting that they did not inform the pub-
lic of an increase in reactor vessel pressure at Unit 3, as of 8:00 on March 14, because NiSA
had banned the release. In fact, the Kantei had merely instructed TEPCO to inform them of
the contents of releases when they were made. In obeying NISA's order to halt the release of
this crucial information, TEPCQ effectively prioritized its own interests and those of NISA
over the greater good of the public and their right to be informed.

Organizational issues concerning regulatory bodies

Prior to the accident, the regulatory bodies lacked an organizational culture that prioritized
public safety over tbeir own institutional wellbeing, and the correct mindset nmecessary for
governance and oversight. The Commission concludes that the structural flaws in Japan's
nuclear administration must be identified through a critical investigation into the organi-
zational structures, laws and regulations and personnel invelved. We should identify the
areas in need of improvement, recognize the lessons to be learned, and plot the fundamen-
tal reforms necessary to ensure nuclear safety in the future.

Autonomy and transparency must be built into the new regulatory organizations to be
created. They must have significant powers of oversight in order to properly monitor the
operators of nuclear power plants, New personnel with highly professionai expertise must
be employed and trained. It is necessary to adopt drastic changes to achieve a properly
functioning “open system.” The incestuous relationships that existed between regulators
and business entities must not be allowed to develop again. To ensure that Japan's safety
and regulatory systems keep pace with evolving international standards, it is necessary to
do away with the old attitudes that were complicit in the accident that occurred.
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The legal system

The Commission investigated the need for the fundamental reform of laws
and regulations governing nuclear power. It outlined the need to prepare an
organizational structure that would assure sound decision-making processes
for the implementation of nuclear laws and regulations.
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Laws and regulations governing nuclear power

The Commission has found that prior to the accident, revision and amendments of laws
and regulations were only undertaken on a “patchwork” basis, in response to micro-con-
cerns. The will to make large, significant changes in order to keep in step with the standards
of the international community was utterly lacking.

At the time of the accident, the laws, reguiations and infrastructure were based on the
assumption that the scope and magnitude of possible naturat disasters would not exceed
precedent. There was a failure to take into account the prospect of unprecedented events
such as the earthquake and tsunami on March 11, 2011, despite the fact that the possibility
of such events was known.

Those in charge of the laws and regulations that governed the nuclear pawer indus-
try in Japan had a dogmatic mindset that failed to keep pace with evolving international
laws, standards and practices, and which disregarded pertinent technological advice and
improvements from abroad. As a result, the laws and regulations governing fapan's nuclear
power industry at the time of the accident were outdated relative to those of other coun-
tries and, in some cases, obsolete.

Prior to the accident, the primary purpose of the nuclear laws and regulations was the
promotion of nuclear energy. The faws need to be rewritten with emphasis placed on pri-
oritizing public safety, health and welfare. The roles, responsibilities and refationships of
the operators, regulators and other involved entities need to be clearly delineated in the Act
on Special Measures Concerning Nuclear Emergency Preparedness. The defense-in-depth
needs to be formally enshrined in the regulations so that it will function properly when
needed in the future.

The accident has highlighted the need for sweeping, fundamental reform of said laws
and regulations to bring them into line with international standards, make use of cutting-
edge technical knowledge and learn from other accidents around the world. It is necessary
to create a system wherein regulators have an ongoing obligation to insure that the laws
and regulations reflect changing international standards. A mechanism for monitoring the
resulting infrastructural implementations must be devised.

Once such new systemns, laws and regulations are established, they must then be retroactively
applied to existing reactors. It should be explicitly stated in the laws that reactors that do not
meet the new standards should be decommissioned or otherwise dealt with appropriately.
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Survey of the evacuees from the Fukushima nuclear
power plant accident

The survey drew 10,633 responses, a reply rate of approximately 50 percent. Of these,
8,073 respondents provided comments in the free comment space. Furthermore, 431
respondents wrote on both the front and back of the survey sheet and/or provided further
comments on separate papers, expressing their strong will to be heard.

1. Delay by the government in communicating information about the accldent
led to confuslon thereafter.

2. Because instructions for evacuation were made on an ad hoc basis, many people
were evacuated multiple times, evacuated to areas with high radiation, and
evacuated with only the barest necessities,

3. Messages of agony borne by the evacuees were delivered to us. The issues are

not yet resolved. Proper measures should be considered as soon as possible.

Communication of information on the accident

= Awareness of the accident was extremely low among residents, despite releases of
information according to Article 10 at 15:42 on March 11, a report according to Article
15 at 16:45, and declaration of state of emergency at 19:03.

« There were significant differences in the speed of transmission of accident information
to the evacuation areas, depending on the distance from the plant.

» Municipalities and the police served as the sources of accident information for 40% of
residents of Futaba and Naraha, but only for 10% of residents of Minamisoma, litate,
and Kawamata,

Evacuation order

¢ Residents were informed of the accident a few hours after it occurred, but they did
not receive any information about the situation or the accident, or information that
would be useful for their evacuation. As a result, many residents were only able to
leave with the bare necessities.

Voluntary evacuations

« Inside the 30km radius area, the shelter-in-place order was issued at 11:00 on March 15,
and the call for voluntary evacuations was issued on March 25. However, as the govern-
ment was slow in issuing instructions, many residents evacuated on a voluntary basis.

« Although it was clear that there were high radiation levels in fitate and Kawamata, the
planned evacuations were late. The government may have been late in deciding the des-
ignation of the evacuation zones of areas with high radiation levels.

Evacuations to areas with high radiation levels

+ Approximately 50 percent of the residents of Namie temporarily evacuated to areas
with high concentrations of radiation.

+ The government was slow in disclosing monitoring information.

Expansion of evacuation zones and the phased evacuation

= Through mere than four evacuations, over 70 percent of residents from the areas
near the Fukushima Datichi and Fukushima Dai-ni plants (Futaba, Okuma, Tomioka,
Naraha, Namie) evacuated.

+ There were numerous complaints about evacuation orders that required the residents
living nearest the nuctear plants to evacuate so many times.

Accident precautians

+ Evenatthe plant itself, there was little explanation of the possibility of a nuclear acci-
dent. Less than 15 percent of residents reported receiving evacuation training for a
nuclear disaster and less than 10 percent of residents reported receiving explanations
about the possibility of a nuclear accident.
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Survey results

This survey was sent to citizens who were forced to evacuate as a result of this accident.

Objective: To grasp the reality of how the evacuation was ordered and how the risks of

nuclear power were explained

« Method: Postal survey

= Duration: March 15to April 11,2012

« Targeted respondents: 21,000 randomly selected households in 12 cities, towns.and vil-
lages {55,000 households} in the evacuation zones

« Surveyed citfes and villages: Futaba, Okumna, Tomioka, Naraha, Namie, Hirono, Tamura

Minamisoma, Kawauchi, Katsurao, Kawamata, litate.

Total Respondents: 10,633

The Commission would like to express its gratitude to the many people who cooperated

with this survey. The response rate was extremely high-—50 percent.

Of the 10,633 respondents, 8,073 (76%) provided comments in the free comment space.

Furthermore, 431 respondents (4%) wrote on both the front and back of the survey sheet

and provided further comments on separate papers, expressing their strong will to be heard.

.

Delay in information communication

+ Awareness of the accident was extremely low among evacuated residents. despite
releases of information according to Article 10 at 15:42 on March 11, a report accord-
ing to Article 15 at 16:45, and declaration of state of emergency at 19:03.

There were significant differences in the speed of transmission of accident information
to the evacuation areas.

Municipalities, the emergency radio system. or the police served as the sources of
accident information for 40% of residents of Futabamachi and Narahamachi, but only
for 10% of residents of Minamisoma, litate, and Kawamata.

Time of the evacuation order and source of information

+  Within a few hours after the evacuation order was issued, the municipalities commu-
nicated the evacuation order to residents, showing that there was a high level of com-
munication between the municipal governments and residents.

However, as there were areas in which the municipalities did not receive evacuation
orders from the government, there were major problems in the transmission process
of the evacuation order from the government to the municipalities,

« Residents were given the evacuation order, but they did not receive information about
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the situation or the accident that would be useful for their evacuation. As a result,
many residents left with anly the bare necessities.

+ Many residents received information from the municipalities.

« A high percentage of residents of Minamisoma, Kawamata and litate received infor-
mation from TV, radio or the internet,

(i) Camment by a resident of Futaba:

“1 left my house with only the bare necessities. I learned where to go through the emer-
gency radio system while [ was on the voad. | arvived at the first evacuation site where
I was instructed to go, taking 6 hours by car instead of anly I hour in an ordinary
situation. On my way there, my son who lives away called and told me that I should
not expect to return soon. Only then did 1 start to recognize little by little what was
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actually happening. That is what I recall. Can you think what life is like when you are
displaced and separated from your friends and people you know?”

(it) Comment by a resident of Okuma:

“If there had been even a word about a nuclear power plant when the evacuation was
ordered, we could have reacted reasonably, taken our valuables with us or locked up
the house before we had left, We had to run with nothing but the clothes we were
wearing. It is such a disappointment every time we are briefly allowed to return home
only to find out that we have been robbed again.”

(tii} Comment by a resident of Tomioka:
“We wanted to hear clearly that we would not be able to return for awhile. I couldn’t bring
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my valuables with me. In particular, because records of medical treatment were left
at home, my parents’ conditions worsened during evacuation. it is hard especiaily for
eiderty people to flee unprepared. I have no attachment to Tomioka because we were
only renting the house, but if we cannot live in the temporary housing forever, we will
lose a place to live permanently, There are other problems, too. So 1 want ta be on wel-
fare support again. It was not staff from the prefectural government or the town hall
who were there to guide us during the evacuation, it was the medical service workers
who were usually seeing my father. It took half a day to figure out where he was taken.
1t took too long to create a roster of evacuees.”

(iv) Comment by a resident of Namie:

“I managed to spend a night in an elementary school in Tsushima district after hearing
an announcement in the town gymnasium in the morning of March 12 that a tsu-
nami had approached Namie-Higashi Junior High School, instead of being told of the
accident at the nuclear power plant. if | had been told specifically about the accident,
1 would have evacuated to somewhere further than Tsushima. It is disappointing that
information was not given.”

(v) Comment by a resident of Minamisoma's Odaka ward:

“We didn't know there was a hydrogen explosion at the plant, so we couldn't guess why
we had to evacuate. The director {of TEPCO} at the time of the accident recalled on
TV that he thought he might die at the time, but that sort of information should have
been announced to the nearby residents instantly. In any event, information was
released too slowly. The residents have not been treated properly.”

Time of evacuation

« A few hours after the evacuation order was issued, most of the residents (80-90%) in
the evacuation zones started to evacuate.

in the 30km area surrounding the nuclear power plant residents had no choice but to
evacuate voluntarily. Even though a high level of radiation was observed in Kawamata
and litate, designation of the planned evacuation area was delayed.

Inside the 30km radius area, the shelter-in-place order was issued at 11:00 on March 15,
and the call for voluntary evacuations was issued on March 25, However, as the govern-
ment was slow in issuing instructions, many restdents evacuated on a voluntary basis.

« Although it was clear that there were high radiation levels in litate and Kawamata, the
planned evacuations were late. The government may have been late in deciding the des-
ignation of the evacuation zones of areas with high radiation levels.

In the space for comments, some residents from these areas expressed criticism that
the government was siow in issuing the evacuation order or even that the government
did not issue the order for their area,

.

.

.

(i) Comment by a resident of Minamisoma

*In Haramachi in Minamisoma, we were told to ‘stay at home,’ and were never once told
to evacuate. On TV, all they said was ‘there are no immediate health effects’ making
us even more afraid. Nothing has changed since the accident occurred. When there is
very little progress in decontamination, it is too strange that the evacuation order has
been lifted already. The government should think more about the local people.”

(#i) Comment by a resident in Kawauchi (20km-30 km area)}

“On March 11, immediately after hearing first news of the accident, many people in the
village evacuated to this area. Young people were emailing ‘evacuate’ to each other,
almost like chain mail. However, we did not receive any official information on the
evacuation. We werte only told to stay indoors through the emergency radio system.
After hearing a neighbor who has a policeman in his family say, 'm going to evacuate
because it seems dangerous, | decided to evacuate. | heard that the police had left
Kawauchi by March 14. The volunteers who were giving out food had used up the
remaining gasoline for their transportation. | wanted them to help us evacuate as
early as possible, I can only think that they abandoned us.”
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(Fi) Comment by a resident of litate
“This area did not receive any information on the early stages of the nuclear accident.

We heard about the radiation Ievel only after the IAEA research team came in. Chief
Cabinet Secretary Edano repeatedly said on TV that the radiation ievel ‘will not have
immediate health effects.’ The reality is that residents in litate were exposed to radia-
tion until April 22 {when the planned evacuation was ordered), it has been a year since
then but we have received no damage compensation and the government is trying to

cover it up by lifting the evacuation orders.”

(iv) Comment by a resident of Hirono

“Because they might panic... Because people in areas with more danger would not be
able to evacuate... How the evacuation area was expanded to 10km diameter in the
next phase from Skm diameter in the initial phase... While we only had TV as a source
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of information without accurate information or an idea of how the accident wouid
develop, the minister in charge kept stating ‘it will not affect heaith immediately..”
TEPCO kept talking about the safety and reliability of the reactors... 1 am disgusted at
the low quality of peopie in charge ol this country.”

(v) Comment by a resident of Kawamata

"They went on to say that there is no immediate effect, but the evacuation was explained
on April 16. If they explained earlier, I conld have found a specific place to evacuate.
Although it was a large disaster, the response was too slow. The most important ini-
tial response based on the facts of the actual situation was not present and no orders
based on ‘measures in conformity’ were given. { demand preparedness for emergency
situations. All { saw was the politicians play party politics even though the nation is
confronted with an unprecedented disaster. I question the humanity of those people.
itis unfortunate that it was the nation who chose those peaple to be in charge.”

Residents who evacuated to areas which later became evacuation zones
» Approximately 50 percent of the residents of Namie temporarily evacuated to areas
with high concentrations of radiation..
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Dissatisfaction about disclosing information from SPEEDI or monitoring data
+ Many comments by the residents of Namie, Minamisoma, and litate showed dissatis-
faction over disclosure of information from SPEED! or monitoring data,

(i) Comment by a resident of Namie:

“The fact that T evacuated to an area with the highest radiation dose in the absence of SPEED]
information remains a source of fear for my heaith for the rest of my life. Why didn't they
disclose the SPEEDI information? What do they think about peaple’s tives? Our house is
not in a livable condition due to difficulties in rebuilding infrastructure, decontamination
and fear of having an interim storage facility nearby. Nuclear power should be stopped. It
will cause a second Fukushima and there will be nowhere to live in Japan.”

(it} Comment by a resident of Minamisoma:

“I wish the information had been disclosed much carlier. § understand that the decision
by the government not to disclose was intended to prevent a possible panic. But resi-
dents were evacuated to areas with high concentrations of radiation because of the
lack of information. From now on, causes of the accident should be investigated and a
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manual for response measures should be established, because we do not know when
the next accident will occur. I request methods to minimize damages from the acci-
dent to be considered, given that it is hard to prevent it.”

(i) Comment by a resident of litate:

“I believe many people were exposed to radiation because of the inadequate accident
response by the government and municipality. Data was deleted and deceptive instruc-
tions were given even though they were aware of the real situation. Do they really value
our lives? Our family plowed snow outside of our house and got wet because we did not
know about the radiation. We demand compensation for damages and health issues
over the next few decades. What do members of NAIIC think of the lies that are being
revealed even after more than a year has passed since the accident?”

Number of evacuations

« inthe year after the accidents, the residents nearest the plant had to evacuate a num-
ber of times, Approximately 70 percent of the residents of Futaba, Okuma, Tomioka,
Naraha and Namie had to evacuate four times or more.

» The government was slow in disclosing monitoring information.
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(i) Residents of Namie

“Even if we return to Namie the tiles on our roof have fallen off and radiation contaminated
rain comes in. These are not conditions in which we can live. Every time I return, 1 fee!
angry. Our younger son also says that it is impossible for us to live here anymore, On the
afternoon of March 11, when we were just about to patch the roof we were told to evacu-
ate to the gym of the nearby Tsushima schoal. We stayed in the schoot for 3 or 4 days.
Tt was a place with high radiation levels. We moved six places inside and outside of the
prefecture and finally stopped after coming here.” {Nihonmatsu)

(it) Comment by a resident of Futaba

“On March 12, our hote! did not have electricity or water. We were allowed to stay in an
old hotel and they shared gasoline with us. Our son is in Saitama Prefecture and he
let us stay there for four months. Currently, we are living together as a family of four.
When we visited our house briefly on March 6, my husband suffered from shock
when he realized that he could not return to the house he was born in and is currently
in hospital. We are frustrated with the irresponsibility and dishonesty of the politics
of this country and TEPCO.”



215

58 Nuctear Accident Independent Investigation Commission

40% 0% 8o0% 100%

Fotaba

Okuma

Naraha

Tomioka

Hirano

Namie

&
i
Kawauchi §
i
i
i
i
|

Tamura
Katsurdo
Kawamata
litate

Minamiisoma

(iii) Comment by a resident of Tomioka

“We had no clue what was going on but we were told to evacuate to Kawauchi. When we
got there, we had to move from place to place and finally arrived at Miharu but we
were told that it was full, We were told to go to the evacuation center in Motomiya.
We later moved several times after that and are currently staying in a rental in fwaki.
Since then one year has passed but we have no idea of what we are going to do.”

Residents who were told about the possibility of an accident or received evacuation
training priar to the accident

Even in {ocations near the piant, only 10-15 percent of residents reported receiving evacu-
ation training, and less than 10 percent were toid of the possibility of a nuclear accident.
Some reported receiving an explanation that nuclear power plants were safe and
secure, and so thought an accident would never occur.

(i) Comment by a resident of Futaba

*1 attended a lecture by TEPCO once. Raising the example of 9/11 in the U.S., they said
that the nuclear power plants are safe no matter what happens. When 1 asked a ques-
tion to reconfirm the absolute safety, the attendees at the lecture, many of who are
family members of TEPCO employees, looked at me as if [ did not understand any of
what TEPCO told us. The attitudes and responses of TEPCO and the government, who
seem to think so little of us, make me angry rather than sad. | demand a quicker and
more sincere response.”

(i) Comment by a resident of Okuma

“T used to work at a nuclear power plant and never thought of such an accident. When 1
was working as a contract worker for TEPCO on the first floor, | asked a team jeader
‘what if @ tsunami similar to the one in Sumatra hits Japan?' The reply was, ‘Impossible
There is no need to think of an impossible situation.’ After all, TEPCO, the govern-
ment, and the municipality did not think seriously enough. Nor did ...

{#i) Comment by a resident of Naraha

“When [ attended a lecture for local residents by TEPCO soon after the company hid an
accident from the public, TEPCQ said they not only had the first 3 layers of protection,
but also the 4th and 5th layers of measures for safety, with an attitude that the attend-
ing residents would not understand what it means to have so many layers for safety.
Now [ realize all of what TEPCO explained was lies, and that | was deceived.”
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(iv) Comment by a resident of Tamura

“They kept saying that the nuclear power plants are absolutely safe, then the accident
occurred. If everyone involved thinks of the accident as merely an ‘unforsecable acci-
dent then this country must be very careless, The causes must be found and clarified.
This accident must never be repeated. [ want to give candid advice to the memhers of
the Diet. They are supposed to consider the nation's daily life and rehabilitation, but
they are preoccupied by political battles, While the accident investigation needs to be
thorough, thorough discussion at the Diet must take place for the nation.”

(v} Comment by a resident of Katsurao

“We used to watch TV advertisements every day claiming that nuclear power costs less
and is safe and clean energy. With vivid memories of such a message, we could not
believe the accident happened, nor could we imagine a tsunami bringing on the trag-
edy. We still live in cramped temporary housing after more than a year. We have no
idea when we can go back to our home. We absolutely oppose the re-commissioning
of reactors. No new reactors should be atlowed, and we must shift to renewable ener-
gy. Laws and regulations for such plans need to be established quickly. The govern-
ment should accelerate the progress of compensation for accident damage. It is not
like compensation for a traffic accident.... T am tired of my current living conditions.
1 demand that the government step forward to take responsibility and make every
effort to compensate the victims. I am counting on the government.”
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After we read alf the survey
responses, we extracted topics and
talfied each topic as shown. As some
resporises contained multiple topics,
an aggregate total of counts of all
the topics exceeds the number of
responses. Also there were responses
not included in the data because they
cauld not be categorized.
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(*) Note: As we could not conduct
the survey on the employees

of companies that did not wish

to cooperate with our survey,

this somple does not accurately
represent all the workers and is

o a certain degree incomplete.
Additionally, this Commission
asked TEPCQ subcontractors for the
current addresses of the employees
who worked at the Fukushima
Daiichi Nuclear Power Piant on
March 11, 2011, but some of them
provided the addresses of employees
wha started working at the plant
after March 11, 201 1. These workers
are included in the 5,500 targeted
respondents. For this reasan, it
cannot be said that the samples
taken through this survey give an
accurate statistical analysis of the
workers at Fukushima Daiichi on
March 11,2011, Therefore, please
note that the responses may not be
statistically reliable except for those
from the employees of TEPCO, which
provided the contact information of
almost all its employees.

|
!
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Survey of the workers at the Fukushima nuclear
power plant

.

.

.

.

After the accident, many of the TEPCO workers did not evacuate, but they stayed on-
site in order to help with the accident response, Most of the subcontracted workers
evacuated at 16:00 on March 11. There were problems with the communication of
information to the subcontracted workers. On March 11, the subcontracted workers
who did rerain at the plant did not receive an explanation about the dangerous state
of the reactors.

Efforts to monitor the radiation exposure of those workers who fought to contain
the accident at the plant were limited by the emergency conditions and the limited
availability of measuring devices on-site. There were no reports on the cumulative
radiation dose of individual workers, and no efforts were made to manage internal
radiation. Many workers have expressed anxiety and frustration regarding the lack of
worker radiation dose checks. This needs to be improved.

Most of the workers who remained after the earthquake to deal with the accident
were registered radiation workers.

Some workers had to share one dosimeter with several others because the devices
were limited. Very few were without a dosimeter at ali.

A system for managing dosimeters was unavailable, Because of this, about 30 percent of
the workers were not told of their cumulative dosage, which is a problem.

No significant difference in the response between TEPCO employees and its subcon-
tracted workers over how measures against radiation were managed has been observed.
Most of the workers who dealt with the accident were not told in advance that they
would have to do so if one broke out. Some had to work without consent. There were
probiems with how employees were briefed on preparations against a nuclear disaster.
Approximately 80 percent of the workers received an explanation about the radiation
dosage in their operation areas, or were made aware of the radiation dosage of the
site through dosage maps prior to working. Approximately 20 percent of the workers
stated that they received no explanation ahout the radiation dosage in their operation
area. Although it is necessary to have workers on-site to deal with the crisis, an expla-
nation of the radiation levels and the risk shouid always be given.

Summary of the methodology of the workers survey

.

.

.

This survey was conducted on the workers who were at Fukushima Daiichi Nuclear
Power Piant on March 11,201 1.

Objective: To understand the reality of the communication of information, evacua-
tions, and health monitoring that went on inside the nuclear power plant.

Method: Postal survey.

Duration: April 27 to May 18, 2012

Targeted respandents: Approximately 5,500 workers who were at Fukushima Daiichi
Nuclear Power Plant on March 11, 2011, and are/were empioyees of TEPCO or subcon-
tracted companies {*) which agreed to cooperate with our survey.

Total respondents: 2,415 {Approximately 44% of the targeted respondents.)

Of the 2,415 respondents, 1,060 respondents {44%) wrote in the free space for com-
ments. Furthermore, 41 respondents wrote on the front and back of the survey sheet
or provided further comments on envelopes and separate papers. We sensed their
strong will to be heard.

Distribution of respondent sample according to location

Most respondents were working in radiation controlled areas on March 1,

Communication of information to the workers during the accident

.

Approximately 40 percent of TEPCO workers received a warning that the reactors
were or could be in a dangerous state. On the other hand, hardly any workers from the
subcontracted companies said that they recetved such a warning.
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State of evacuation after the earthguake

s Over 80 percent of TEPCO workers did not evacuate after the earthquake and stayed on

site. Many of the subtracted workers evacuated from the plant facility at least temporarily

Almost all of the workers who evacuated on March 11 did so at around 16:00.

Over half of the subcontracted workers who evacuated answered that they did not

receive orders to evacuate. {This includes workers who answered that they went home

because they received orders related to the earthquake, not because of the accident at

the power plant.)

« Approximately 30 percent of primary subcontracted workers and 15 percent of the
subordinated subcontracted workers remained on-site to deal with the accident.

-

Workers involved in containing the accident
o Almost all of the workers who were involved in containing the accident were
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registered radiation workers.

« Only around 10 percent of the subcontracted workers who were involved in dealing
with the accident received an explanation in advance about the possibility of the
plant having a nuclear accident.

= Approximately 30 percent of TEPCO workers and 40 percent of suhcontracted workers
had not agreed to deal with such an accident.

Management of radiation

« As there was a lack of dosimeters due to the tsunami, TEPCO let muitiple wotkers in
areas with low radiation levels share dosimeters immediately after the accident. As a
result, the percentage of workers who did not have any dosimeters was kept to 5 per-
cent. No significant difference in the distribution of dosimeters among TEPCO work-
ers and subcontracted workers was observed.
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« TEPCO manuaily tracked the workers’ radiation dosage because the system of mea-
suring and managing cumulative radiation became unavailable. However, around 30
percent of the workers said that they were never told of their cumulative radiation
dosage. There is no major discrepancy between the TEPCO workers and subcontract-
ed workers over the level of information given an dose exposure.

« As the accident evolved, radiation levels heightened outside the anti-earthquake build-

ing, even outside of the radiation controlled area. In response to this, TEPCO explained

to workers engaged in tasks outside the anti-earthquake building about the radiation
dose at the work sites and about the increased possibility of irradiation. While about

40 percent of the workers responded that they were briefed each time, 20 percent said

that they were never given such information. No significant difference among TEPCO

employees and subcantracted workers was observed regarding how and to what extent
warkers were informed of the exposure risks during their operations.

Management of worker radiation exposure was conducted to the extent possible given

the limitations and limited availability of the devices on-site. However, many workers

stated that cumulative and internal radiation management and testing was insufficient.

.

Comment by a TEPCO employee

“There was no explanation at all about how dangerous it was until the early morning of
March 15. I understand that it was a difficult situation and there was limited time to
give explanations, but at least we wanted to he informed.”

“We were supposed to manage our curnulative radiation exposure level on our own,
perhaps because the database became unavailable due to the earthquake. But we didn't
even have pen or paper. We had no way to accurately keep track.”

"My cumulative radiation exposure level reached around 0.08 millisieverts as of
the end of March, So I asked for a whole body counter check. The company refused,
saying that I was not eligible for the test unless [ reached 0.1 millisieverts. I was work-
ing in the main anti-earthquake building for two weeks from March 11, and I spent at
least five to six hours a day there. I'm sure that [ was internally exposed. [n mid-May, |
went through the WBC (white blood cell) check, but the resuits showed that I was less
exposed than people who spent fewer hours in that building than 1 did.”

Comment by a TEPCO employee

“t strongly cail for a thorough follow-up, especially with the younger generation of work-
ers, who are probably feeling abandoned, Some have been temporarily relieved of
their jobs due to receiving their legal annual limit of radiation exposure. TEPCO exec-
utives are saying that this accident is not another Chernobyl, despite its scale, but
see no difference in terms of the suffering of the residents, especially the loss of their
homelands. [ don't want the executives to be so dismissive of this accident.”

Comment by a TEPCO employee

“Workers in the main anti-earthquake building were laboring under conditions where
they couldn't trust anyone but themselves, and they were the only ones responsible
for their own safety. Don't all of these problems stem from a fundamental lack of pre-
paredness for disaster? I don't want to hear that this event occurred because it was
‘unanticipated.’ The government and the power company are accountable for the pre-
existing problems that led to the disaster. Iso't it also NAHC's responsibility to reveal
these prablerns and report them?”

Comment by a subcontractor employee

“No information whatsoever about the station blackout was delivered to the end-workers
like us. T had to learn about the emergency evacuation orders for residents within 20km
of the plant from TV. Though I was a subcontracted worker, I had to work on a 24 hour
shift based on my existing contract. My employer knew there were several empioyees
like me staying in the main anti-earthquake building. However, the company’s manag-
ing director, deputy managing director and radiation protection supervisor all evacuated
with their families. I finally managed to call our Tokyo head office on March 14, but they
were not aware that there were still employees working in the main anti-earthquake
building. I asked to evacuate, but they declined my request. I hardly ate or stept and |
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was reaching my mental and physical limits. | later told a general manager of TEPCO
that I wanted to pull out, but it was very hard to get his consent. We found that the com-
pany car we were planning to use had been taken by TEPCO emplayees, but a colieague
gave us a ride. | repeatedly requested a whole body check from my employer in late
March and April, but my request was always denied. | was assigned to work at Datichi at
the end of April, which I refused to do because of health concerns. As a resuit | was later
subjected to power harassment from my employer and ! became mentally unbalanced.
Because of this,  had to leave the company in June, which they termed a ‘resignation for
personal reasons.”™

Comment by a primary contractor employee

“For workers, there were almost no evacuation instructions. There has to be a clearly under-
stood protoco! for communicating information. Measures taken in response to the
accident were uncoordinated and poor overall. This is also true from the perspective of
the residents, Evacuation procedures and destinations were vague and still remain so.
Al these issues must be clarified, Only then can the recommissioning of the Of nuclear
power plant be discussed. There are workers who go back to their homes at night and try
to lead daily lives after being exposed to radiation. This is inconceivable.”

Comment by a primary contractor employee

“I was working at Fukushima Daiichi on March 1. When the earthquake happened I
tried to go outside, but it took two bours to leave the premises of the plant because
there were so many people, The first waves of the tsunami arrived while I was leaving,
yet there were no announcements ahout tsunami. Thinking about it now gives me a
chillin my spine.”

Comment by a primary contractor employee

“The radiation level in the main anti-earthquake building was so high that under normat
circumnstances it would have been locked down to prevent entry. [ had no choice but
to try to estimate my radiation exposure level in my head. The main anti-carthquake
building was clearly contaminated and there was a rise in the concentration of dust and
iodine. Water was scaice, and I could not wash my hands to eat emergency food. I was
clearly exposed to radiation internally. Water and electricity were urgently needed, how-
ever there was no supply of either from outside. The plant was completely isofated and [
thought { had been abandoned.”

Comment by a primary contractor employee

“Because workers were desperately needed, 1 didn't have time to confirm the well-being
of my family, which bothered me so much that I could not concentrate on my duty.
Responding to the accident was the priority, vet there was no way for the workers to
track their exposure, | felt endangered. There were not enough dosimeters, so work-
ers had to share them. Workers in charge of unnecessary tasks evacuated, but we did
not. | feared for my life. The main anti-earthquake building survived the earthquake,
but it did not protect against radiation. Hotspots in the building were marked with
tape. Because the focus was on the accident response meeting between TEPCO head-
quarters and the plant, information was not transmitted to the surrounding area at
all, though there was a radiation dispersion forecast from TEPCQO's internal system
based on wind direction. Workers who were engaged in accident response at that time
deserve to be assigned to another location!

Comments by a primary contractor employee

“The radiation dose management was sloppy right after the accident. Annual radiation
dose management has been a vague issue for the past 15 years. The worker-to-worker
deviation radiation exposure was large. | was over-exposed, about 0.1 5 milliSv/h exter-
nal and 0.07 milliSv/h internal exposure, 50 now I can not work within the controlied
area for the next five years.

Comments by a primary contractor employee
“After the accident, there were ho whole body counter tests and it was deemed that there
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There was an occasion when |
did not have a dosimeter.

. always wore my own dosimeter,

E g,g There was an eccasion when several
SR of us shared one dosimeter.

e the main anii-

was no radiation. (I wonder, could this be the result of orders from the electric compa-
nies and primary contractors?}”
“As there was no information disclosed during March 12-13, we did not know in
what direction the radiation had dispersed when we evacuated.”
“If decontamination is not prioritized, we cannot return to our homes, | hope that
the decontamination will be conducted by volunteers from TEPCO and 100 percent
TEPCO-related companies {i.e. by people who do not work at nuclear power plants}).”

Comments by a primary contractor employee

“t don't think there was much attention paid to the workers who actually dealt with the
accident. The first whole body counter was installed in iwaki city, but only TEPCO
employees were allowed to use it. Other workers had to go all the way to Kashiwazaki,
and we almost never saw TEPCO people there. TEPCO left everything to the primary
contractor. Before assigning blame, the operator should first focus on carrying out the
initial response in the event of an accident.”

Comments by a primary subcontractor employee
*As a primary subcontracted worker, [ had no choice but to be involved in the work after
the accident, which involved extremely high radiation levels by normal standards.
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1 have been warried about my health since March 1. After the accident, [ received
some compensation for the emergency from my own company, but it was a very
small amount, Can we even say that our work was for the country? If it was, we should
receive more money. | have suffered from stomach cancer before and if T get it again
because of working on this accident and die, it will be unforgivable.”

Comments by a primary subcontractor employee

1 have worked in a subcontracted company for around four years—during which time 1
never once experienced evacuation training for a nuclear accident. TEPCO’s mindset
was that “there is no possibility that an accident will occur,” and “we only need to do
evacuation training for fires.” Because of such irresponsible thinking, I was fired, |
have lost my income, and [ have had to evacuate far away in order to raise my three
children and protect their health. [ want our time and livelihoods back.”

Comments by a primary subcontractor employee
“I demand to receive sufficient compensation and insurance as soon as possible. We can-
not wait for another day to receive our compensation.”

“1 think that this accident was going to happen eventually. TEPCO is expert at hid-
ing information. Even now, TEPCO has not disclosed all of the information regarding
water leakage etc.”

“The government and TEPCO should have referred to past accidents such as the one
in Chernobyl when formutating their response to this accident. There have not been
any apologies to the evacuees. How can this be acceptable?”

Comment by a subordinate contractor employee

“On the news it was reported that the plant workers who were dealing with the accident
were prepared to die, but I was watching the news, thinking that there is no way we
were ready to die. | did a whole body check for the first time at the end of April, and
my radiation dosage was unbelievably high. My heart goes out to the people who are
still working to deal with the accident. I hope that the people working at Fukushima
Datichi will take care of their health.”
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Location:

The Fukushima View Hotel,
Fukushima Pref.

Date:

December 19, 2011

Location;

Keisei Memorial Hall, Tokyo
Date:

January 16, 2012

Location:

Shimin Plaza Kazo,
Saitama Pref.
Date:

January 30, 2012
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1st Commission Meeting

The Fukushima Nuclear Accident Independent Investigation Commission held its first
commission meeting at the Fukushima View Hotel in Fukushima city on December 19,
2011. The Commission approved the draft of the regulations governing its operations,
appointed a project manager. decided on the structure of working groups and its office and
officially started its activities. There was also a report from commission member Reiko
Hachisuka, on the tough conditions the affected people are in today. Ms. Hachisuka, who
moved from her home in Okuma, where the Fukushima Daiichi nuclear power plant is
located, to live in the temporary residences provided in Aizu Wakamatsu, stated that evacu-
ees now live without any sense of emotional security or stability, despite having been con-
tinuaily assured of the plant’s safety for many years by TEPCO and the government.

In order to gain a first-hand grasp of the conditions at the plant and surrounding area, the
Commission visited the plant itself on December 18. It also observed the decontamination
operations run by Okuma Municipal Office. Upon the closure of the first Commission meet-
ing on Monday. we visited the temporary housing in Kawamata which accomodates evacuees
from Yamakiya district of the same town, where radiation levels are high. We heard directly
from the town's mayor, Michio Furukawa, and the chair of the temporary residence communi-
ty association, and saw the operations underway to decontaminate the farmland and forests
of Yamakiya district.

2nd Commission Meeting

Witnesses:

Yotaro Hatamura, Chairman, Cabinet Office Investigation Committee on the Accident at the
Fukushima Nuclear Power Stations of TEPCO

Shinji Ogawa, Director General, Cabinet Office Investigation Committee on the Accident at the
Fukushima Nuclear Pawer Stations of TEPCO

Masao Yamazaki, Executive Vice President, TEPCO

Masayuki Ishida, Chief Manager, Nuclear Power Quality Inspection Division, TEPCO

Masoyuki Ono, Chief Manager, Nuclear Power Quality and Safety Division, TEPCO

Itaru Watanabe, Senior Deputy Director-General, Science and Technology Policy Division, MEXT

Yoshinari Akeno, Division Manager, Nuclear Safety Division, Science and Technolagy Policy
Division, MEXT

Tadao Kanda, Chief Manager, Evaluation of Policy Division, Minister’s Secretariat, MEXT

The Commission appointed its acting chairman and co-chairman of the working group. We

received an explanation of the interim and initial reports on the Fukushima nuclear power

piant accident from the government accident investigation-verification committee, TEPCO
and the Ministry of Education, Culture, Sports, Science & Technotogy {(MEXT), respectively.

3rd Commission Meeting

Witness: Katsutaka Idogawa, Mayor of Futaba.

Mayor Katsutaka fdogawa of Futaba explained the status before the plant accident and the
conditions at the time of the accident and evacuation. He also exchanged opinians with the
Commission. After the Commission meeting, we held a town meeting in order to hear fresh
comments from the town residents on the accident and evacuation, as wel as on details of
life as evacuees.
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Idogawa’s comments:

« “Ever since | was appointed as the mayor, I kept expressing our concern about the
auclear power plant to TEPCO and NISA. They kept telling us there is no need to wor-
ry, that the plant is absolutely safe. But the accident actually happened. They cannot
say the reasons for the accident are ‘facters beyond their assumptions.””

The off-site center was useless because it was too close to the power plant. It
needs to be verified what kind of accident the emergency off-site center was
designed to deal with.

« 1t is necessary to clarify the role played by the nuclear regulatory bodies and their rela-
tionship with the industry. In regard to TEPCO, we would like investigation into all factors
that could have contributed to the accident. We need to know whether frontline concerns
were ignored to put business efficiency first, whether appropriate personnel training was
conducted and technical skills were propertly passed on, and what kind of training was
given to the large number of temp staff that got hired for regular inspections. We need
ta know whether the crisis management division was functioning appropriately.

In regard to Fukushima Prefecture, investigation is necessary in such areas as wheth-
er it disseminated appropriate information to its people and whether the prefecture is
now providing protection to the people according to their needs.

With regard to the level of radiation exposure, there are different explanations and
standards, which is very confusing. The maximum cumulative amount of exposure
for the general public by law is I millisievert per year. The accident has caused us to
be exposed to radiation other than natural background radiation. it is outrageous that
TEPCO claims the radiation released from its power plant is bona vacantia, an owner-
fess object for which they cannot be held accountabie.

After we evacuated, there were no communications whatsoever from the government.
Television was the only source of information.

4th Commission Meeting

Witnesses:
Haruki Madarame, Chairman, Nuclear Safety Commission (NSC),
Nobuaki Terasaka, Director-General, Nuclear and Industry Safety Agency (NISA)

1. Qutdated guidelines: Haruki Madarame, Chairman, Nuclear Safety Commissior, admit-
ted that the safety guidelines were defective and expressed his apology. Also, the
accident in Fukushima emitted far more radiation than the scenarios done in a
“hypothetical accident” set in the guidelines, where the scenarios had assumed a sig-
nificantly smaller scale than the severe accident scenarios used by many other coun-
tries. The Guideline for the Reactor Site Evaluation, which was established in 1964,
is still in place regarding construction permits for nuclear power plants. It was calied
outdated during the hearing, and Madarame’s opinion was that the guideline needed
to be amended.

. Lack of preparation by agencies: Both the NSC and NISA had mandates to maintain the
safety of nuclear power, yet lacked preparation for emergency situations. Moreover,
both the NSC and NISA were found to lack an understanding of their fundamental
tasks of protecting the surrounding residents and the nation.

. Insufficient knowledge: The hearing revealed a lack of technical knowledge and nuclear
engineering skills by the regulating agencies and the leaders of those agencies. The
hearing also reminded everyone about the profound importance of independence and
how important decisions and suggestions based on scientific facts and analyses are
for those agencies to function properly. Obviously, Japan has a clear responsibility to
establish safety standards and guidelines that are trustworthy at a global level,

w~
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Location:

The National Diet of Japan
Date:

February 15, 2012
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_lecation:  sth Commission Meeting
The National Diet of Japan

Date:
February 27, 2012 Witness: Richard A Meserve, former Chairman of the US. Nuclear Regulatory Commission
(NRC), President, Carnegie Institution for Science

—

. Proactive mindset: Those responsible must make a continuous effort to raise existing
safety standards, The construction and operation companies should not presume
the quality of the standards of the reguiatory agencies, and should not have a passive
mind-set toward security and safety issues.

. Operator responsibilities and independency: The nuclear plant operators have the most
clearly defined responsibility to prevent accidents and stop any escatation in conse-
quential damages. In an emergency situation, the operator is required to make deci-
sions, and should avoid asking the government, For this reason, the operators must be
competent te do so.

. Regulatory agencies responsibilities and independence: The role of the regulatory agencies
is ta require sound decisions by the operator and to implement the decisions to prevent
any escalation of damages. The agencies must maintain independence from the opera-
tors and the government. The agencies should also clarlfy the roles of the operator and
the government, and the chain of command. These should be rehearsed repeatedly.

. Transparent decision-making: It is important to maintain transparency in ail the deci-
sion-making processes, except for those related to national security. It is important
for participants to openly provide opinions to gain trust.

. The importance of human resources: Japan should learn from the NRC model, where the

majority of employees spend their entire careers on nuclear safety, and provide proper

incentives to experts. In Japan, professionals trained in rotational positions within the
bureaucratic entities often proved dysfunctional in emergency situations.
independent and transparent investigations: The most important essential traits in the
investigation of the nuclear accident are independence and transparency.

~
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Location: fecq i
National Diet of Japan 6th Commission Meeting

Date:
March 14,2012 Witness: Sakae Muto, Advisor of Tokyo Electric Power Company (TEPCO) and Former Executive
Vice President and General Manager of Nuclear Power & Plant Siting Division of TEPCO

1, Government-operator relations: We heard unexpected testimony that the cabinet par-
ticipated in discussions of technical matters regarding the nuclear reactors. Prime
Minister Kan asked fot the mobile phone number of the head of the plant at Fuku-
shima, leaving the top management of TEPCO out of the loop.

2. TEPCO competency: Muta stated that the operator was primarily responsible for
the accident, but questions remain about TEPCO's competence in taking on this
responsibility.

3. Lack of accident preparation: There were ongoing discussions on the safety culture and
preventive actions taken against carthquakes. Muto implied that the cause of the accident
was due to the unexpected tsunami, but the possibility of a tsunami was estimated in
2002-—s0 TEPCO must have recognized the risks. Muto, however, claimed to have been
unaware of such studies. This obviously was a failure of the safety culture within TEPCO.

Location: fced H
The National Diet of Japan 7th Commission Meetmg

Date:
March 19,2012 Witnesses:
Volodymyr Holosha, Head of the State Agency of Ukraine far Exclusion Zone Management,
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Ministry of Emergency Situations

Anatoliy Gora, Deputy Head of the Chernobyl Nuclear Power Plant

Leonid Tabachnyi, Vice-Chairman, Geophysical Observation Center of Hydrometeorology
Department, Ministry of Emergency Situations of Ukraine

1. The Chernobyl accident was different from Fukushima in the various types of radioac-
tive materials released, the weather pattern, the geography and the condition of the
reactor containment vessels. However, both received the same level 7 (severe accident)
designation on the International Nuclear Event Scale (INES). Chernoby! resulted in
a significant emission of radioactive material and affected the environment and the
lives of many people. It was valuable to hear about the real experience directly from
the people who fought against the spread of damages from the accident. The emitted
radioactive material continues to significantly affect public health and the environ-
ment even 26 years after the accident.

2. Regarding exposures issues: Many peopte who worked in the contaminated areas were
exposed to radiation in Ukraine. Many infants who were exposed to radiation con-
tracted thyroid cancer, Radiation exposure not only causes thyroid cancer in infants,
but affects the whole body. Evacuated people suffered from stress and radiation
phobia. Contaminated foad items are monitored and controlled separately by type,
amount of consumption and so forth.

3. Regarding information disclosure issues: The necessity of disclosing infarmation has
been acknowledged by the Ukraine government after the lessons learned from the
time of the USSR. Nonetheless, there are many technical measures, such as becquer-
els, sieverts, and curies, that are unfamiliar to many people. Information to the public
can be disclosed in alternative ways regarding levels of contamination,

8th Commission Meeting

Witnesses:

Ichiro Takekuro, TEPCQ fellow and head of TEPCQ's nuclear power business prior to the
accident. He was at the Kantei during the accident

Kenkichi Hirose, Special Adviser to the Cabinet Office, in charge of the NSC, former Secretary
General of the Nuclear Safety Commission (NSC) and former Director General of the
Nuclear and Industry Safety Agency (NISA)

L. TEPCQ competence: Despite the fact that TEPCO has the primary obligation to pre-
vent accidents and minimize damages, the company was found to be lacking the
self-governance competance to set adequate measures for the prevention of acci-
dents, and the cuiture to make concerted efforts to improve nuclear safety from
the people’s point of view. Moreover, TEPCO does not clearly recognize the nuclear
safety tasks and obiigations that are necessary for an operator of nuclear power.
Regarding the defense-in-depth program, Takekuro stated that TEPCO had been
focusing on the first three levels of defense-in-depth, impiying that TEPCO was not
responsible for implementing the fourth and the fifth levels. At the time of acci-
dent, TEPCO sent Takekuro to the Prime Minister’s office to report in detail on the
accident conditions to the Prime Minister. However, it was found that Takekuro was
actually sending commands to the accident site on behalf of the Prime Minister.
it is obvious that TEPCO’s corporate culture has been lacking in efforts to prevent
accidents and to improve nuciear safety as a part of their obligation as a nuclear
power plant operator. This point is also evident given TEPCO's long history of con-
cealing accidents.

2. Regulatory agency responsibilities: The hearing clarified that the nuclear power regula-
tory agencies such as NISA have not been meeting their first obligation: public safety.
Their liability in ignoring the basics of creating a safety culture, such as leaving essen-
tial safety measures like backchecks to the operators, and disregarding the recom-
mendations of [AEA, is overwhelming. It is also clear that the double-check feature
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Location:

The National Diet of Japan
Date:

March 28, 2012




233

76 Nuctear Accident independent Investigation Commission

hetween NISA and NSC has not been functioning. The dysfunctional attitudes and
irresponsible behavior found in the hearing are not only attributable to Hirose and
other leaders. The government alsa is quite heavily liable, as it was responsible for cre-
ating N1SA as an administrative organization under METL

Location: jcci i
The National Diet of Japan ch Commission Meetmg

Date:
April 18,2012 Witness: Hiroyuki Fukano, Director General, Nuclear and Industry Safety Agency (NISA).

1. Safety Guideline: The Safety Guideline was revised by the government after the Fuku-
shima accident based on the measures stated in the “Technological Findings” which
is a provisional analysis. The accident conditions assumed explicitly in the revised
Safety Guideline are narrowly defined as an accident with an event sequence iden-
tical to that of the Fukushima accident. There is no measure or definition set for
a potential accident beyond the assumed accident scenario in the revised Safety
Guideline, and there are few necessary safety measures as stated below.

« The plan to build earthquake-resistant buildings, which turned out to play a criti-
cal emergency role in the Fukushima accident, is defined as a “medium-term task.”

« The plan to implement filtered ventilation, which has been implemented in many
European countries, is defined as a “medium-term task.”

«The emergency evacuation plan, which is most important to the safety of resi-
dents, is set outside of the scope of discussion in the “Technical Findings” that have
been used as the rationale in the revised Safety Guideline.

. _Location: - 3oth Commission Meeting + Namie town hall
Nihonmatsu, Shimia Kaikan, .. .
Fukushima pref,  11th Commission Meeting + Okuma town hall
Date:
April 21,2012 Witnesses:
Mayor Baba of Namiemachi and six other witnesses at the [0th Commission Meeting in

Location: Nihonmatsu
University of Aizu,  Mayor Watanabe and four other witnesses at the 1 1th Commission Meeting in Aizu
Fukushima Pref. Wakamatsu. After each Commission meeting, Cammission Members heard from the
Date: residents during town hall meetings.

April 22, 2012

1. The anger of the evacuees; We felt the raw anger of the residents as shown by the fol-
lowing comments: “We had to evacuate without any information from the govern-
ment, the prefecture, or TEPCO about the accident itself, instructions on the evacu-
ation, or in which direction we should evacuate.” “There should have been someone,
such as a TEPCO employee, providing informiation at earlier stage.” We recognized
once again the importance of easy-to-understand and timely information communi-
cation processes.

. Assuring the safety of residents: A local government official commented that he is
asking himself “whether the local government fuifilled its vole to assure the safety of
the residents.” Others said “Emergency evacuation drilts turned out to be training for
the sake of doing training. It was for the self-satisfaction of the organizer—shouldn't
the training have been done under more realistic assumptions?” The findings from
our previous commission meetings suggest that the regulators completely lacked the
mindset to safeguard the residents.

. Message from the towns hosting nuclear power plants. We heard important opinions,
especially from the people of Okuma. Notable comments included: “The people from
the towns hosting nuclear power plants were so used to hearing ‘how safe the plants
are.’ We had been brainwashed.” “1 had never thought that a nuclear power plant could
become a problem.” “There was no communication about potential issues which are
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out of human control.” These comments can be very important to people in all towns

that host nuclear power plants.
. Relationship with and confidence in the government. We heard feedback regarding the
government, specifically that it failed to provide the necessary information at the
time of the accident: I still cannot trust the government,” “1 am not confident about
the information provided by the government on the current condition of Unit 4 and
the radiation dose level.”
Evacuee life and the future: We tealized fully that the belated or indefinite evacuation
instructions, as represented by the use of the phrase “just to be sure,” affected the resi-
dents severely. A participant called for the need “to install a system in which the gov-
ernment continues to monitor the health conditions of the peapie from generation
to generation.” Moreover, many residents repeatedly expressed their shared earnest
desire “to not let other municipalities hosting other nuclear power plants experience
what we experienced.”

-
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jeci i Location:
12th Commission Meeting Tha Netional Diet of japan
Date:
Witness: Tsunehisa Katsumata, Chairman of Tokyo Flectric Power Company (TEPCO) and May 14, 2012

former Chairman of the Foundation of Electric Power Companies of Japan (FEPC).
Katsumata was president of TEPCO from October 2002 and has been chairman since
February 2008

L. Accountability of a nuclear facility operator and the Prime Minister: While he men-
tioned that "electric companies are unambiguously responsible for the saflety of
nuclear power plants,” he stated that "it was the Prime Minister who was the direc-
tor-general of the emergency response headquarters, where judgment at the plant
site needed to be prioritized.” Also the top three management members (president,
chairman, and vice president) were unavailable when the accident broke out. Katsu-
mata only found out that the President had been away after the accident happened.
A lack of a sense of impeding crisis was obvious from the fact that he made no con-
tact with the president after the president’s return from abroad until his return to
the head office.

. Critical facts about tsunami: The causes of the accident, according to his statement,
are “under investigation at TEPCO.” However his assertion that the unanticipated
tsunami was the primary cause was disorienting. [t revealed that the risk posed
by unanticipated potential tsunami had not been communicated internally to the
president. It turned out that Katsumata had determined that “such tsunami would
not happen in reality.” it seems that the risk of tsunami had not been considered
probabilistically.

- Regulatory enviranment: He emphasized the simplification of regulations, but the
measures which operatars carry out independently, including earthquake-resistant
backcheck and severe accident responses, had not been taken by TEPCO and other
operators. Serious doubt remains about the implication between the cali for simpli-
fied regulations and the delayed actions by TEPCO. The Commission aiso learned
the little-known fact that the FEPC had been the forum for lobbying,

General overview: Katsumata admitted that he can ook back and think of a number

of measures that should have heen implemented—such as anti-tsunami measures

and severe accident responses. but he declined to specify further, The public should
determine through today's discussion if he was sufficiently competent to be the top
manager of a giant power company that utilizes nuclear power.

~
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Location: 13th Commission Meetmg
The Nationai Diet of Japan
Date:
May 16, 2012 Witness: Kazuo Matsunaga, Vice-Minister of Economy, Trade and industry (METI) at the time
of the accident and Director General of the Nuclear and Industry Safety Agency (NISA)
from June 2004 to September 2003.

—

Decisions made as Director General of Nuclear and Industry Safety Agency (NISA) :
The witness stated that he could not spare time for the impiementation of the new
anti-quake guideline because he was too busy dealing with responses to the acci-
dent at the Mihama nuclear plant. He avoided explaining his own involvement in
the stress tests and stated that any discussion on introducing B.5.b was not his busi-
ness. As such, he was not directly a part of the important aspects of nuclear safety,
and he avoided cleatly defining his own accomplishment and responsibilities.
Judgments regarding nuclear safety in re-operation of nuclear power plants: The question
still remains whether informed, appropriate decisions about energy policy and nuclear
safety are being made by the top authorities. If MET! is making judgments about the
safety and re-operation of nuclear plants prior to the completion of the accident inves-
tigations by the government, they may not be in full possession of the facts. This point
was also made by the METI minister, Banri Kaieda, on june 18, 2011.

. Responsibility for maintaining sufficient supply of electricity: Matsunaga was asked if
he knew whether TEPCO was releasing all the correct information about its power
supply capabilities to the public. But he claimed to be unaware of any failure on
TEPCO's part.

About introduction of plutonium thermal use: We found that the government may
have rushed the regional government to make a decision on the implementation of
piutonium thermal use in Unit 3 of Fukushima Daiichi by presenting the benefits of
government subsidy, while there was not enough time to thoroughiy perform a pos-
sible anti-quake backcheck.

. Competency in emergency response engagement: METI was probably inadequately pre-
pared, as was NISA. In light of the findings from this hearing, we need to profoundly
consider whether the current organizational structure surrounding nuclear reguia-
tory agencies, including METY, which plays the roles of both promotion of nuclear
power and maintaining nuclear safety, can be improved to function more properly.

L
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Location: jcci :
The National Diet of Japan 14th Commission Meetmg

Date:
May 17, 2012 Witness: Banri Kaieda, a member of the House of Representatives and Minister of Economy,
Trade and Industry (METI) at the time of the accident.

L. Witness’ understanding of facts at the time of accident :
a) Kaieda stated that he feels responsibie for the delay in declaring a Nuclear Emergency
Situation and that it was because convincing the Prime Minister to do so took time.
b) He did not know the reasons for then Prime Minister Kan's visit to Fukushima Dai-
ichi nor its purpose.
¢) Kaieda received a phone call about evacuation directly from Shimizu, TEPCO presi-
dent at the time of the accident. The witness recalls, “Daiichi Power Plant,” “Daini Pow-
er Plant,” and “evacuation,” but not “full withdrawal.” Furthermore, Kaieda understood
the direct phone call from Shimizu to have significant meaning,
d) Kaieda stated that he felt TEPCO was hesitant to make a decision to ventilate, as
well as to decommission Units 5 and 6. Also stated was the reason for issuing an order
to ventilate in accordance with the Nuclear Reactor Regulation Law-—to prod TEPCO
into doing the venting. This revealed ambiguity in the definition of the responsibilities
of the government and operators.
e) Kaieda mentioned that from immediately after the breakout of the accident, com-
municating and sharing information among the accident site, the Kantei, and TEPCO
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headquarters was like the telephone game “whispering down the lane’. He went on to
state that “the government has to think this issue over.”

f) The preparedness by the government was “not enough,” the witness said. In addi-
tion, he stated that “the trainings should have included use of SPEEDL"

8) The witness made a critical statement about the hydrogen explosions—"niobody
had ever thought of a possible hydrogen explosion at that time.” Also he expressed his
regrets that he was unahle to prevent the hydrogen explosion. He felt the iessons from
Three Mile Istand were not utilized.

2. Regarding the Stress Tests: In consideration of use of the stress tests as a requirement
to restart nuclear plants, Kaieda stated that he did not even consider mandating back-
checks as a possible alternative to speed up the process of the operators.

3. Ideal regulatory organization and emergency response organization:

a) Kaieda said that the emergency response organization should be lean with all mem-
hers understanding their own roles clearly. He thought NISA did not meet the expecta-
tions of the people in performing its role.

b) He encouraged the regulatory agencies to be independent and to be safety-oriented.
The regulatory organization should include experts on radioactive materials with the
proper knowledge and equipments to respond in emergency situations.

jcci i Location:
15th Commission Meeting Tt onal Diet of apan
Date:
Witnesses: Yukio Edano, Minister of Economy, Trade and Industry. He was the Chief Cabiner May 27, 2012

Secretary at the time of the accident,

L. Edano and Shimizu on full-withdrawal: Edano does not recall the exact words used with
respect ta the plans for withdrawal. However, he remembers that he conveyed his view
that if a full withdrawal of staff from the plant were to take place, deterioration of the
state of the plant could not be stopped. In response to Edano, Shimizu (President,
TEPCO) could not find the words to respond, and said nothing. Based on this reaction,
Edano further stated that “it was clear that the intent of the proposal {by Shimizu} was
not for a partial withdrawal.” During a phone call, Yoshida, the General Manager of
Fukushima Daiichi, replied to Edang’s question about withdrawal, saying, that “there
are still actions to be taken here. We'll do our best.”
Notification of public disclosure of information: Edano directed TEPCO to notify the
Prime Minister’s office of any information disclosed to the public at the time of the
disclosure, but the direction was not intended to require TEPCO to obtain approval
from the Prime Minister’s office prior to the disclosure.
3. Accepting international support: The Prime Minister’s office had been directing min-
istries to accept any international support offered, even if they might be required to
overcome legal issues to do sa.

fad

Edano then added the following statements in light of his experience:

L. Insufficient information distribution: Based on the discussions today he recognized that
information had not been communicated sufficiently from the viewpoint of the pub-
lic and residents of the area. At the time he thought it sufficient. He recognized that
communication concerning personal risk needed to be improved.

2. Problems in information handling: He pointed out problems in gathering, predicting
and anticipating information. As an example, he stated that the term “precautions”
used in public releases was not founded on clear grounds.

3. Need ta separate roles of Chief Cabinet Secretary and Spokesperson: Edano noted that in the
absence of a stand-alone government spokesperson, the Chief Cabinet Secretary acts as
asecondary or dual role. He thinks that particutarly in times of an emergency, these two
important roles should be separated. A spokesperson should be specially trained.
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Location: icci i
The National Diet of japan 16th Commission Meeting

Date:
May 28, 2012 Witness: Naoto Kan, a member of the House of Representatives; Prime Minister of Japan at the
time of the accident

Pre-accident conditions

1. The accident occurred at a nuclear power plant which had been built and operated
as part of national nuctear policy, and thus the government bears the greatest share
of the responsibility for the accident. Kan, who was the leader of the government at
the time of the accident, apologized once again for being unable to stop the accident
from evolving.

. With regard to the nuclear accident response, neither the authority of the Prime
Minister nor that of the director general of the emergency response headquarters had
ever been explained to Kan in detail prior to the accident.

. The authority of the director general of the emergency response headquarters had
not necessarily been fully recognized by Kan when the comprehensive emergency
response dril! was conducted.

[

w

During the accident
. Visiting the plant managers on site was considered helpful for Kan to understand
the situation, as he could not obtain any meaningful information from the members
of NISA, the NSC, or the technical advisor from TEPCO regarding what needed to be
done at Fukushima Daiichi.
. There was no awareness that the plant would reach its re-criticality as a resuit of inject-
ing seawater instead of freshwater, although Madarame {(Chairperson, NSC) had indi-
cated that such a possibility was not zero. Kan also stated that although it has been
reported that decisions {to suspend seawater injection) came from the Kantei, it could
have been a staternent made by the TEPCO personnel who were then at the Kantei.
There were two calls from Yoshida (the General Manager, Fukushima Daiichi) to
Hosono {Special Advisor to Prime Minister, Cabinet Office) on matters relating to
the full withdrawal. In the first call Yoshida said that the situation was “extremely
intense,” and in the second call that “water injection has begun, and that it looked
okay." Kan recalls that he called back once but does not remember the details of that
conversation. Then, early on March 15, the minister of METI woke Kan and it was
then that Kan first heard about TEPCO's proposat to withdraw, which he thought
was absurd. )

—

[

®

Responses by the government and the Kantei (Prime Minister’s Office):

. With the largest ever double disasters—earthquake and tsunami-—and a nuclear
accident at the same time, it was difficult for the off-site crisis control center located
in the Kantei to function sufficiently as a control room.

- The Act on Special Measures Concerning Nuclear Emergency Preparedness (Nuclear

Emergency Response Act) was ineffective, and the Kantei had to act as commander

in chief.

Calling the accident site was an extraordinary action, which Kan believes could have

been possibly avoided if information had heen appropriately provided to him by TEP-

CO and/or NISA in a timely manner.

It was Edano (Chief Cabinet Secretary at the time of the accident} who declined the

offer to station non-Japanese experts at the Prime Minister's office. Kan was not

informed about this decision.

- Kan was not aware that overseas assistance was declined hy NISA. It is a big problem
ifitis true,

6. Kan took diverse advice, even from beyond official channels.

Kan requested support from several specific Diet members, but the request was not

intended to make them act as an advisory team.

N
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I

w

~

Future tasks: Kan recognizes that the March 11 disaster has brought attention to some
fundamental problems of Japan. He believes that the first step to reforming the nuclear pol-
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icy is to dissalve the organizational structure of the nuclear community in japan, controlled
matnly by TEPCO and the Federation of Electric Power Companies of Japan {FEPC). Fur-
thermore, inviting experts from abroad may become a catalyst to restructuring the nuctear
community in Japan. He expressed his position that Japan should aim at becoming free of
nuclear power plants. Kan expressed his respect and appreciation to the people who worked
hard on-site to address the nuclear power plant accident.

Location:
Fukushima Terrsa,
Fukushima Pref,

Witness: Yuhei Sato, Governor of Fukushima Prefecture at the time of the accident. Date:
May 29, 2012

17th Commission Meeting

Pre-accident conditions:

1. The central government and TEPCO stated that risks relating to nuclear disasters
were appropriately mitigated and that the area was protected under the defense-in-
depth philosophy.

. Evacuation from the 2-kilometer zone was a decision made by the prefectural gov-
ernment on its own, because the central government had not acted swiftly enough.
However, the evacuation order was not properly disseminated due to disruption of com-
munications systems, Later, the evacuation orders issued by the central government
were shared through the media, and the prefectural government received no concrete
directives from the central government. As a result, residents were forced to experi-
ence an extremely difficuit and disruptive evacuation.

[

Imp ation of pl ium-thermal at the plant

. One of the three conditions the prefectural government presented to the central gov-
ernment on making a decision on plutonium-thermal use in Unit 3 of Fukushima
Daiichi was that it must achieve the same level of earthquake-proof safety as the
interim report of backchecks performed for Unit 5. However, Sato claims that when
plutonium-thermal was implemented in Unit 3, he did not know that the backcheck
did not inciude anti-tsunami measures like those for Unit 5.

2, Sato further claims that he did not know about the special subsidy that was part of

the plutonium-thermal project even though he implemented it,

-

Future tasks:

1. Sato pointed out that having divided administrative functions is detrimental to
securing nuclear safety, and stated his opinion that unifying multiple functions is
strongly desired.

. There was conflicting information, inciuding information about SPEEDI, Also infor-
mation sharing and communication at the emergency response center was not suf-
ficient, and the prefectural government had organizational issues. Sato said that he
wants to reconsider crisis management. He commented that it is crucial that commu-
nication of insights, organization, and reliable individuais all act in close concert to
prevent future accidents.

3. National support has been broadly extended to Fukushina and its people since the

disaster. To reciprocate, Sato said that he wants to contribute by building a commu-
nity with the promise not to let a similar disaster ever happen again.

N

18th Commission Meeting

Location:
The National Diet of Japan
Witnesses: Masataka Shimizu, president of TEPCO at the time of the accident. Date:
June 8, 2012
Miscommunication:
L. President Shimizu was “not aware that the Kantei did not trust TEPCO's response



82

Location:

The National Diet of Japan
Date:

June 9, 2012
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regarding venting” when he returned from his business trip. Also he “found out” that
the Prime Minister had interpreted the proposal regarding withdrawal as "full with-
drawal” only after the Prime Minister said so. It seems that Shimizu facked an under-
standing of the gap between how the Kantei perceived the situation and how TEPCO
perceived it. The Kantei and TEPCOQ misunderstood each other and there was mutual
mistrust, resulting in discrepancy over the interpretation of the word “evacuation.”

In addition to his testimony, the Commission's investigation has confirmed the fact

that the staff was on the ground striving hard to resolve problems with the reactors,

and had not thought about withdrawing from the site. No evidence has been found
either that TEPCO had made a decision to “fully withdraw.”

Based on what the Commission has found, nuclear reactors in serious states were

ultimately kept under control because of the people on the ground, who had a good

grasp of the reactor conditions, as well as a sense of responsibility to remain on-site
throughout the crisis.

To this end, TEPCO should not have turned to the Kantei for instructions. Instead,

people on the ground or someone qualified to make technical judgments about the situ-

ation should have made decisions, as exemplified by the decision to inject seawater.

. This raises an important argument over the position of the operator and the legiti-

macy of the intervention by the Kantei, which lacked the nuclear expertise.

6. Shimizu highlighted the significance of having earthquake-resistant buildings by
mentioning that “it is frightening to think what would have happened if TEPCO did
not have it.” Various preparations assuming an even worse case are needed. The
importance of protecting the safety of workers at nuciear power plants in order to pro-
tect the lives of the public is now clear.

N
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19th Commission Meeting

Summary of survey results: The survey results showed that the government's delay in trans-
mission and communication of information concerning the accident led to the subsequent
confusion, From the perspectives of the evacuees, ad-hoc instructions caused many people
to evacuate multiple times, in some cases to areas with high radiation doses, and/or with
only barest necessities. The voices and thoughts of evacuated residents who do not have
other places to turn to were very clear. The issues are not resolved yet. Proper measures
should be considered as soon as possibie. We will communicate this message to the Diet.
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Glossary of terms

Acute radiation disorder An acute illness resulting from a high dose usually exceeding 500msY to
most or all of the body in a short period of time.

B.5.b The section of the 2002 NRC Security Order that addresses damage from fire or explosion such
as could occur from the impact of a farge commercial aircraft.

Backcheck A review of the safety of a nuclear power plant—a term: peculiar to the japanese nuclear
industry.

Backfit The modification of or addition to systems, structures, components, or design of a plant
or a facility; or the design approvat or manufacturing license for a facility; or the procedures or
organization required to design, construct, or operate a plant or a facility,

Becquerel Bq The unit of radioactivity in which one nucleus decays per second.

Condensate storage tank A tank containing water used for a reactor’s cooling systems.

Condensate water transfer pump The pump for water from the condensate storage tank.

Containment vessel The gas-tight shell around a nuclear reactor.

Core damage Damage to the central part of the reactor that contains the fuel and produces heat.

Defense-in-depth The practice of having multiple, redundant, and independent fayers of safety
systems to safeguard the reactor core.

ECCS Emergency Core Cooling System

ERSS Emergency Response Support System —a system of information sharing between nuclear
power plants and government agencies designed to facilitate a coordinated and effective response
from the national government,

FEPC Federation of Electric Power Companies {Hokkaido Electric Power Co., Hokuriku Electric Power
Co., Chubu Electric Power Co., The Chugoku Electric Power Ca., The Okinawa Electric Power Co,,
Kyushu Etectric Power Co., Shikoku Electric Power Co., The Kansai Electric Power Co., Tokye Electric
Power Co. and Tohoku Electric Power Co.) — A federation of the ten privately owned electric power
utilities created in 1952 to facilitate communication and cooperation between them.

Filtrate tank Part of the water injection backup line of the plant, connected by a pump to the water
tank that draws from Sakashita dam.

gal A unit of acceleration defined as one centimeter per second squared.

hardened vent A scparate vent pipe designed to withstand higher foads during an accident such as a
station blackout. and routed to an elevated point outside the reactor building.

HPCI High pressure cootant injection system - the first line of defense in the emergency core cooling
system. HPCl is designed to inject substantial quantities of water into the reactor while it is at
high pressure so as to prevent the activation of the automatic depressurization, core spray, and low
pressure coolant injection systems,

TAEA International Atomic Energy Agency - an international organization that seeks to promote the
peaceful use of nuclear energy, and to inhibit its use for any military purpose, including nuclear
weapons.

IC isolation condenser ~ a heat exchanger located above containment in a poof of water open to
atmasphere. In operation, decay heat bais steam, which is drawn into the heat exchanger and
condensed; then it falls back into the reactor,

INES International Nuclear and Radiological Event Scale - a seven-level scale for assessing and
communicating safety information regarding nuclear and radiological incidents.

JNES Japan Nuclear Energy Safety Organization ~ an incorporated administrative agency established
to ensure safety in the use of nuciear energy, which works in conjunction with NISA.

Kantef The Prime Minister’s Office - The building housing both the Prime Minister’s official office
and residence. In this report. "Kantei” mast often refers to the Prime Minister and the ad hoc group
on the 5th floor, which was respansible for the government's respanse to the accident.

LOCA loss of coolant accident — a mode of faifure for a nuclear reactor that can result in core damage,
unless it is mitigated by ECCS.

Make-up system A system used to add water to the reactor coolant system under normal operating
conditions,

M/C High voltage metal-clad type switchgear - In an electric power system, switchgear is the
combination of electrical switches, fuses or circuit breakers used to contral, protect and isolate
electrical equipment.

METI Ministry of Economy, Trade & industry
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MEXT Ministry of Education, Culture, Sports, Science, and Technology.

Millisievert mSv A unit of equivalent radiation dose.

NAIIC Nuclear Accident independent Investigation Commission

NISA Nuclear and Industrial Safety Agency — a government regulatory agency under METE,

NSC Nuclear Safety Commission of Japan - a government administrative body under the Cabinet
Administration Office (CAQ) that oversees the regulators and the operators,

PBq PetaBecquerel. 10'° Bgs.

Reactor A device in which a fission chain reaction can be initiated, sustained and controlled.

RCIC Reactor core isolation cooling system — RCIC is a feedwater pump meant for emergency use, it
is able to inject cooling water into the reactor at high pressure.

SBO Station blackout - a complete loss of alternating current electric power to the station,

SCRAM Safety Control Rod Axe Man —Rapid shutdown of a nuclear reactor where fission is halted
by inserting control rods into the core.

Shelter-in-place order An order to take immediate shelter in a location readily accessible by sealing
it off from outside contaminants and shutting off alt air circulation systems. For many residents
this meant their own houses,

SPEEDI System for Prediction of Environmental Emergency Dose Information

SR Safety reiief valve —a safety device designed to protect a pressurized vessel or system during an
overpressure event.

TEPCO Tokyo Electric Power Company, the operator of the Fukushima Datichi Nuclear Power Plant

Venting A system designed to vent accumulated hydrogen gas in the reactor buildings,

Yield strength Yield strength is the stress beyond which a specified amount of permanent
deformation of a material occurs.

480V bus cross-tie breaker A cross-tie hreaker is a connection between electric power systems by
means of which each can interchange power with the other.

85
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Senator INHOFE. I thank all of you for your service and for being
here. We are looking forward to working in an aggressive way to
enhance nuclear power in America.

Thank you very much.

[Whereupon, at 11:35 a.m., the committee was adjourned.]

[Additional statements submitted for the record follow:]

STATEMENT OF HON. THOMAS R. CARPER,
U.S. SENATOR FROM THE STATE OF DELAWARE

Thank you, Chairman Inhofe, for convening this hearing on the Nuclear Regu-
latory Commission’s (NRC’s) fiscal year 2016 budget. I'd like to welcome back the
NRC commissioners to the committee and welcome Chairman Burns to his first
hearing before us as chairman of the NRC.

For this country to meet its climate and clean air goals, we must have nuclear
in the energy mix. And in order to do that, we must ensure we have a safe nuclear
industry here at home and around the world.

Fortunately, the NRC is considered the gold standard when it comes to nuclear
safety regulatory agencies. As a result, we have some of the safest nuclear plants
in the world. However, with nuclear safety we can never rest on our laurels. Science
and technology are constantly evolving and, in response, the NRC must adapt to en-
sure the public continues to be protected. I believe the NRC is up to the challenge.

Today we have the opportunity to hear how the NRC is using its budget to update
our nuclear safety regulations to ensure accidents like Fukushima don’t happen on
American soil and address the many other challenges faced by the commission on
a day to day basis. I look forward to today’s dialog with the commission and my
colleagues.

STATEMENT OF HON. BERNARD SANDERS, U.S. SENATOR
FROM THE STATE OF VERMONT

There are very serious concerns about nuclear power: concerns with the safety as-
pects, and concerns about how the nuclear industry’s reliance on Federal subsidies
hides the true costs of nuclear power. There are also very serious concerns about
a potential disaster on the scale of Fukushima, which would not only cost taxpayers
potentially billions of dollars but also do untold damage to our economy and infra-
structure.

This oversight hearing will cover a wide range of very important issues, but I
would like to focus on one specific issue, and that is the need to provide a strong
role for State in the decommissioning process when a nuclear plant shuts down.

Currently, the existing rules involve only the NRC and companies who license nu-
clear plants to negotiate a decommissioning process. As of now, no State with a
plant that is set to be decommissioned has a role in that process. States are merely
observers in the process—they can hold public meetings, they can provide input on
what is important to the communities that will be affected, but at the end of the
day the company and the NRC work out the agreement. On the face of it, that just
doesn’t make sense. The people of the State, whether it’s my State of Vermont or
any other State with a plant being decommissioned—should have the right to have
a place at the table.

The Vermont Yankee nuclear plant began the decommissioning process last De-
cember. I have very serious concerns about the way Entergy plans to carry out the
decommissioning of Vermont Yankee, including worries about Entergy’s limited ef-
forts to address radioactivity levels at the plant, and worries about Entergy’s ability
to finance all of the work that must be done in the decommissioning process. And
on Entergy’s timeline, decommissioning will take more than 60 years to complete.
Imagine having a hulking mass of radioactivity in Southern Vermont deteriorating
for 60 years. Nobody I know in Vermont wants that to happen.

Now, the State of Vermont, which will have to deal with the consequences of the
decommissioning process, was shut out from giving any input before Entergy sub-
mitted its decommissioning plan to the NRC, so we now have a plan that the State
of Vermont and surrounding communities take serious issue with, but that was ac-
cepted by the NRC without any sort of official decisionmaking process.

Because the NRC’s rules on decommissioning provide no meaningful role to States
in crafting the decommissioning plan, Vermonters have been left outside looking in
as the NRC and Entergy make key decisions that affect our State.
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The fact that licensees like Entergy could adopt a decommissioning plan that ig-
nores the interests and needs of Vermonters and leaves the State with no recourse
is fundamentally unfair and unreasonable.

This policy doesn’t just affect Vermonters. Right now, there are nuclear plants
being decommissioned across the country—in California, Florida, New York, Wis-
consin, Pennsylvania, and Ohio. All of these States have a serious stake in making
sure that these plants are decommissioned safely and responsibly, and their inter-
ests should be reflected in the decommissioning plan.

There are very serious economic impacts to the surrounding communities when
a plant closes—job losses and a decrease in the tax base. There are likewise the en-
vironmental impacts to be considered. Given how significantly these communities
are affected during the decommissioning process, States should have a seat at the
table when the NRC and the companies are drafting plans to decommission these
plants.

My bill, which is cosponsored by Senators Boxer and Markey, addresses this very
serious flaw in the decommissioning process by requiring the NRC to review decom-
missioning plans before they are finalized, and to also provide the opportunity for
States to provide feedback and shape the plans before they are accepted.

By doing this, my bill gives States and surrounding communities a voice in the
decommissioning process and a way to hold licensees accountable if they do not stick
to that plan.

This clearly is not a partisan issue, and is not even a rural or urban issue. It is
a simple question of whether the people in these States get a seat at the table.

I look forward to working with Senators Boxer and Markey on legislation to pro-
vide increased safety and more accountability during the decommissioning process.

O
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